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state of the Union had, according to order, had 
under consideration the state of the Union gener- 
ally, and particularly the bill (H. R. No. 187) to 
authorize an additional issue of United States 
notes, and for other purposes, and had come to no 
conclusion thereon. 


PRINTING OF AMENDMENTS. 


Mr. ELIOT. I move that the substitute re- 
ported to-day from the select committee on con- 
fiscation, the amendment offered by myself, and 
also the views of the minority of the committee, 
be printed. 

It was so ordered. 

Mr. MORRILL, of Vermont. I move thatthe 
House proceed to the consideration of the busi- 
ness upon the Speaker’s table. 

The motion was agreed to. 


FREEDOM JN THE TERRITORIES. 


The first bill taken up for consideration was bill 
of the House No. 374, to secure freedom to all per- 
sons within the Territories of the United States, 
which had been returned from the Senate with the 
following amendment: 

Strike out all after the enacting clause of the bill and in- 
sert: 

That from and after the passage of this act, there shall be 
neither slavery nor involuntary servitude in any of the Ter- 
ritories of the United States now existing, or which may at 
any time hereafter be formed or acquired by the United 
States, otherwise than in punishment of crime whereof the 
party shall have been duly convicted. 

Mr. LOVEJOY moved the previous question 
on concurring in the amendment of the Senate. 

The previous question was seconded, and the 
main question ordered. 

Mr. PHELPS, of Missouri, demanded the yeas 
and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the aflirmative—yeas 72, nays 38; as follows: 

YEAS—Messrs. Aldrich, Alley, Arnold, Ashley, Babbitt, 
Baker, Beaman, Bingham, Blake, Buffinton, Campbell, 
Chamberlin, Colfax, Frederick A. Conkling, Roscoe Conk- 
ling, Covode, Cutler, Davis, Dawes, Delano, Dunn, Ed- 
wards, Eliot, Ely, Fisher, Frank, Gooch, Granger, Gurley, 
Hale, Harrison, Hooper, Horton, Hutchins, Julian, Kelley, 
Francis W. Kellogg, Killinger, Lansing, Loomis, Lovejoy, 
McKnight, McPherson, Mitchell, Moorhead, Justin 8. 
Morrill, Nixon, Olin, Pike, Pomeroy, Potter, Alexander H. 
Rice, Riddle, Edward H. Rollins, Sedgwick, Shanks, Shef- 
field, Shellabarger, Spaulding, Stratton, Benjamin F. 
Thomas, Frain, Trimble, Van Horn, Verree, Wall, Wal- 


ton, Washburne, Wheeler, Wilson, Windom, and Wor- 
cester—72. 

NAYS—Messrs. William J. Allen, Ancona, Biddle, 
George H. Browne, Calvert, Casey, Clements, Corning, 
Cravens, Crittenden, Dunlap, English, Fouke 


», Grider, Hal), 
Harding, Holman, Knapp, Law, Lehmar Mallory, May- 


n 

nard, Morris, Norton,.Odeil, Pendleton, Joun 8. Phelps, 
Richardson, Robinson, James S. Rollins, Segar, William 
G. Steele, Voorhees, Wadsworth, Webster, Chilton A. 
White, Wickliffe, and Wood—38. 


_ So the amendment of the Senate was concurred 
in. 

During the roll-call, 

Mr. BLAKE stated that Mr. Bratr, of Penn- 
sylvania, had paired off with Mr. Crisrrexp. 

Mr. BROWNE, of Rhode Island, stated that 
Mr. Coss wasconfined to his room by sickness. 

Mr. BAILY announced that he had paired off 
with his colleague, Mr. Patron. 7 

Mr. MENZIES stated that he had paired off 
with Mr. Baxter, or he would have voted * no.”’ 

Mr. PIKE announced that Mr. Vissarp was 
paired off with Mr. Diven. 

Mr. PORTER stated that he was absent from 
the Hall when his name was called, on an errand 
fora wounded soldier, and asked leave to have 
his vote recorded in the affirmative. 

Mr. PHELPS, of Missouri, objected. 

The result of the vote having been announced 
as above recorded, 

Mr. LOVEJOY moved to reconsider the vote 
by which the amendment of the Senate was con- 
curred in; and also moved to lay the motion to 
reconsider upon the table. 

The latter motion was agreed to. 


POLYGAMY IN UTAH. 


The next bill taken up was an act (H. R. No. 
391) to punish the practice of polygamy in the 


} Territories of the United States and other places, 
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and disapproving and annulling certain acts of the 
Legislative Assembly of the Territory of Utah, 
with Senate amendments. 

The amendments were read, as follows: 

Strike out all after the enacting clause, and insert, as a 
substitute : 

That every person having a husband or wife living, who 
shall marry any other person, whether married or single, in 
a Territory of the United States, or other place over which 
the United States have exclusive jurisdiction, shall, except 


in the cases specified in the proviso to this section, be ad- | 
judged guilty of bigamy, and, upon conviction thereof, shall | 
be punished by a fine not exceeding $500, aud by impris- | 
Provided, | 
nevertheless, ‘That this section shall not extend to any per- | 


onment for a term not exceeding five years: 


son by reason of any former marriage whose husband or wile 
by such marriage shall have been absent for five successive 
years without being known to such person witbin that time 


to be living ; nor to any person by reason of any former mar- | 
riage which shall have been dissolved bythe decreeofacom- | 
petent court; nor to any person by reason of any former mar- | 


riage which shall have been annulled or pronounced void 
by the sentence or decree of a competent court on the ground 
of the nullity of the marriage contract. 

Sec. 2. 4nd be it further enacted, That the following or- 


dinance of the provisional government of the State of | 
Deseret, so called, namely: ** An ordinance incorporating | 
the Church of Jesus Christ of Latter Day Saints,” passed | 


February 8, in the year 1851, and adopted, reénacted, and 
made valid by the Governor and Legislative Assembly of 
the Territory of Utah, by an act passed January 19, in the 
year 1855, entitled ** An act in relation to the compilation 
and revision of the laws and resolutions in force in Utah 
Territory, their publication, and distribution,” and all other 


acts and parts of acts heretofore passed by the said Legis- I] 
lative Assembly of the Territory of Utah, which establish, | 


support, maintain, shield, or countenance polygamy, be, and 
the same hereby are, disapproved and annulled: Provided, 


That this act shall be so limited and construed as not to | 


affect or interfere with the right of property legally acquired 
under the ordinance heretofore mentioned, nor with the 
right “to worship God according to the dictates of con- 


science,” but only to annul ail acts and laws which estab- | 


lish, maintain, protect, or countenance the practice of polyg- 
amy, evasively called spiritual marriage, however disguised 
by legal or ecclesiastical solemnities, sacraments, ceremo- 
nies, consecrations, or other contrivances. 

Sec. 3. And he it further enacted, That it shall not be 
lawful for any corporation or association for religious or 
charitable purposes to acquire or hold real estate in any 
Territory of the United States, during the existence of the 
territorial government, of a greater value than $50,000, and 
all real estate acquired or heid by any such corporation or 
association contrary to the provisions of this act shall be 


forfeited and escheat to the United States: Provided, ‘That | 
existing vested rights in real estate shall not be impaired | 


by the provisions of this section. 
Amend the title so as to make it read: “ A bill to punish 


and prevent the practice of polygamy in the Territories of || 
the United Siates and other places, and disapproving and 


annulling certain acts of the Legislative Assembly of the 
Territory of Utah.” 
I think, Mr. 


Mr. PHELPS, of Missouri. 
Speaker, that this is rather hasty legislation. I 
should not be at all surprised if it were ascer- 
tained that the Catholic Church in the city of 
Santa Fé owns real estate to the amount of more 
than fifty thousand dollars under grants made by 
the Mexican Government. I was aboutto submit 
a motion that the bill be referred to the Committee 


on the Judiciary. I recollect very well that, in the | 


hurry and haste of legislation, a age ss the 
House to prohibit polygamy in the Territories, 


which indirectly sanctioned it within the District | 


of Columbia, or inflicted no punishment for it 
here. I desire that this matter shall be critically 
examined, and therefore | think it should be re- 
ferred to the Judiciary Committee. 

Mr. MORRILL, of Vermont. I am perfectly 
willing that the bill shall be passed over inform- 
ally until the gentleman from Missouri can in- 
form himself on the subject. 

Mr. PHELPS, of Missouri. I have no objec- 
tion to letting the bill remain on the Speaker’s 
table. Let the amendments be printed, and let 
us know what we are legislating upon. 

Mr. MORRILL, of Vermont. 1 have no ob- 
jection to that. 

It was so ordered. 


BOUNTY TO VOLUNTEERS. 
The SPEAKER next laid before the House a 


resolution passed by the Senate this day, dis- 
agreeing to the report of the committee of confer- 
ence on the votes of the two Houses on House bill 
No. 413, making appropriations for the payment 
of bounty authorized by the sixth section of the 
act entitled ‘* An act to authorize the employment 
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| of volunteers to aid in enforcing the laws and pro- 
| tecting the public property,’’ approved July 22, 
| 186], asking for a further conference on the said 
| disagreeing votes, and appointing Messrs. Suur- 
| MAN, Witmort, and Powett, a committee of con- 
| ference on the part of the Senate. 

Mr. MORRILL, of Vermont, I move that the 
House insist on its amendments, and agree to the 
committee of conference. 

The motion was agreed to, 

Subsequently the Speaker appointed Messrs. 
Wasnsurne, Maynarp, and Morais, a commit- 
tee of conference on the part of the House. 


NAVAL APPROPRIATION BILL. 


The next bill taken up was House bill No. 423, 
making appropriations for the naval service for the 
year ending June 30, 1863, with Senate amend- 
ments thereto. 

Mr. MORRILL, of Vermont. IT move that the 
| amendments be referred to the Committee of Ways 
and Means, and ordered to be printed, 

It was so ordered. 


BURNING OF WASHINGTON INFIAMARY. 


The next bill taken up was House bill No. 449, 
for the relief of assistant surgeous, medical cadets, 
sisters of charity, and servants, sufferers by the 
burning of Washington Infirmary on the night of 
November 3, 1861, with an amendment of the 
Senate. 

The Senate amendment was concurred in. 

AGRICULTURAL COLLEGES. 

Mr. MORRILL, of Vermont. I now move to 
pass over the other bills on the Speaker’s table, 
to take up the agricultural college bill. 

The motion was agreed to; and an act (No. 298) 
donating public lands to the States and Territories 
which may provide colleges for the benefit of ag- 
riculture and the mechanic arts was taken up. 

Mr. POTTER. I move that the bill be referred 
to the Committee on Public Lands. 

Mr. MORRILL, of Vermont. I trust it will 
not be referred, but that the House will page it. 

Mr. POTTER. The bill should be considered 
by the Committee on Public Lands, and therefore 
I make that motion, and call the previous question 
On it. 

Mr. MORRILL, of Vermont, demanded tellers 
on the previous question. 

Tellers were ordered; and Messrs. Hotman, and 
Moraitt of Vermont, were appointed. 

The House divided; and the tellers reported— 
ayes 56, noes 38. 

So the previous question was seconded, and the 
main question ordered; which was on Mr. Port- 
TER’s motion to refer the bill to the Committee 
on Publie Lands. 

Mr. MORRILL, of Vermont. I desire to know 
what the effect of the vote will be. 

TheSPEAKER. Ifthe motionto refer be voted 
down, the question will be on the third reading of 
the bill; if it prevails, the bill will be referred to 
the Committee on Public Lands. 

Mr. POTTER. I wish to inform the gentle- 
man from Vermont that this bill has never been 
considered in committee, It is a Senate bill. 
Mr. MORRILL, of Vermont. It has been five 
years before the country, and is essentially the 
same bill that has repeatedly been before the 
House. 

Mr. HOLMAN. [call for the yeas and nays 
on the motion to refer. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 31, nays 83; as follows: 
| YEAS—Messrs. Aldrich, Arnold, Ashley, Jacob B. Blair, 

George H. Browne, Colfax, Frederick A. Conkling, Cris- 

field, Dunn, Frank, Granger, Hall, Harrison, Holman, 
Francis W. Kellogg, Lovejoy, Mitchell, Morris, Pendleton, 
| Jolin S: Phelps, Pomeroy, Porter, Potter, Richardson, Rob- 
inson, Trimble, Voorhees, Wall, Ward, Wilson, and Win- 

om—3l. 
: NAYS—Messrs. Alley, Ancona, Babbitt, Baily, Baker, 
teaman, Blake, William G. Brown, Buffinton, Burnham, 
Calvert, Campbell, Casey, Chambertin, Clements, Corning, 
Covode, Cravens, Crittenden, Cutler, Davis, Dawes, Diven, 
Dunlap, Edgerton, Edwards, Eliot, Ely, English, Fisher, 
Gooch, Grider, Gurley, Haight, Hale, Harding, Hooper, 
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Horton, Hutchins, Julian, Kelley, Killinger, Knapp, Lan- 
sing, Lehman, Loomis, McKnight, McPherson, Mallory, 
Maynard, Menzies, Moorhead, Justin 8. Morrill, Nixon, 


Odell, Pike, Alexander I. Rice, Riddle, Edward H. Rollins, 
James 8. Rollins, Segar, Shanks, Sheffield, Shellabarger, 
, Spaulding, William G. Steele, Stevens, Stratton, 


Benjamin F. Thomas, Trowbridge, Van Horn, Van Valk- 


Smith 


enburgh, Verree, Wadsworth, Wallace, Walton, Wash- | 


burne, Webster, Wheeler, Albert 8. White, Wickliffe, and 


Worcester 
So the House refused to refer the bill. 


Mr. POTTER. I move that the further con- 


sideration of this bill be postponed till the first | 


Tur day m January next. 

The SPEAKER. The previous question is 
pending on the bill, and the motion to postpone is 
not in order at this time. 

The bill was ordered to be read a third time, 
and was accordingly read the third time. 

Mr. HOLMAN. I call for the yeas and nays 
on the passage of the bill. ‘ ‘ 

Mr.POTTER. I ask that the bill be read. It 
has not been considered in the House or in com- 
mittee. 

The bill was read. The first section grants to 
the several States, for the purposes thereinafter 
mentioned, an amount of public land, to be appor- 
tioned to each State a quantity equal to thirty 
thousand acres for each Senator ex Representa- 
tive in Congress to which the States are respect- 
ively entitled by the apportionment under the cen- 
sus of 1860; provided no mineral lands shall be 
selected or purchased under its provisions. 

The second section provides that the land, after 
being surveyed, shall be apportioned to the sev- 
eral States in sections or subdivisions of sections, 
not less than one quarter of a section; and when- 
ever there are public lands in a State subject to 
sale at private entry at $1 25 per acre, the quan- 
tity to which the State shall be entitled shall be 
selected from such lands, and the Secretary of the 
Interior is directed to issue to those States in which 
there are no public lands of the value of $1 25 per 
acre land scrip to the amount of their distributive 
shares in acres under the provisions of the act, the 
scrip to be sold by the States and the proceeds 
thereofapplied to the usesand purposes prescribed 
in the act, and for no other use or purpose what- 


soever; provided that in no case shall any State | 


to which land scrip may thus be issued be allowed 
to lecate the same within the limits of any other 


State, or of any Territory of the United States, | 


but their assignees may thus locate the land scrip 
upon any of the unappropriated lands of the Uni- 
ted States subject to sale at private entry at $1 25 
or less per acre; and provided further that no such 


location shall be made before one year after the | 


passage of the act. 


The third section provides that all the expenses | 


of management, superintendence, and taxes from 
date of selection of said lands, previous to their 
sales, and all expenses incurred in the manage- 
ment and disbursement of the moneys which may 
be received therefrom shall be paid by the States 
to which they may belong out of the treasury of 


said States, so that the entire proceeds of the sale | 


of said lands shall be applied without any dimi- 


nution whatever to the purposes thereinafter men- 
tioned, 


The fourth section provides that all moneys | 


derived from the sale of these lands by the States 


to which the lands are speeepenes and from the 
sales of land scrip provided for, shall be invested | 


in siocks of the United States, or of the States, or 
some other safe stocks, yielding not less than five 
per cent. upon the par value of said stocks, and 


that the moneys 80 invested shall constitute a per- | 


petual fund, the capital of which shall remain 
forever undiminished, (except so far as is pro- 


vided in the fifth section, ) and the interest of which | 
shall be inviolably appropriated, by each State | 


which may take and claim the benefit of this act, 


| 
} 


to the endowment, support, and maintenance of | 


at least one college where the leading object shall 
be, without excluding other scientific and clas- 


sical studies, and including military tactics, toteach | 


such branches of learning as are related to agri- 
cuiture and the mechanic arts, in such manner as 
the Legislatures of the States nay respectively 


prescribe, in order to promote the liberal and 
practical education of the industrial classes in the 
several pursuits and professions in life. 


The fifth section provides that the grant of land || 


and Jand scrip authorized shall be made on the fol- 
lowing conditions, to which, as well as to the pre- 
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ceding provisions, the previous assent of the sev- | 
eral States shall be signified by legislative acts: 1. | 


| If any portion of the fund invested, as provided | 


by the foregoing section, or any portion of the in- 
terest thereon, shall, by any action or contingency, 
be diminished or lost, it shall be replaced by the 
State to which it belongs, so that the capital of the 
fund shall remain forever undiminished; and the | 
annual interest shall be regularly applied without 
diminution to the purposes mentioned in the fourth 
section of the act, except that a sum, not exceed- 
ing ten per cent. upon the amount received by any | 
State under the provisions of this act, may be | 
expended for the purchase of lands for siies or | 
experimental farms, whenever authorized by the | 
respective Legislatures of said States. 2. No por- | 
tion of said fund, nor the interest thereon, shall be 
applied, directly or indirectly, under any pretense 
whatever, to the purchase, erection, preservation, 
or repair of any building or buildings. 3. Any 
State which may take and claim the benefit of the 
provisions of this act shall provide, within five 


| years at least, not less than one college, as de- | 





| approval by the President. 


scribed in the fourth section of this act, or the grant 
to such State shall cease; and said State shall be 
bound to pay the United States the amount re- 
ceived for any lands previously sold, and the title | 


| to purchasers under the State shall be valid. 4. 
An annual report shall be made regarding the prog- || 


ress of each college, recording any improvements | 
and experiments made, with their cost and results, 

and such other matters, including State industrial 

and economical statistics, as may be supposed use- | 
ful; one copy of which shall be transmitted by | 
mail free, by each, to all the other colleges which 

may be endowed under the provisions of this act, 
and also one copy to the Secretary of the Interior. 
5. When lands shall be selected from those which 
have been raised to double the minimum price, in 
consequence of railroad grants, they shall be com- | 
puted to the States at the maximum price, and the 
number of acres proportionally diminished. 6. 
No State, while in a condition of rebellion or in- 
surrection against the Government of the United 
States, shal! be entitled to the benefit of the act. | 
7. No State shall be entitled to the benefit of the 

act unless it expresses its acceptance thereof by | 
its Legislature within two years of the date of its | 


“he sixth section provides thatland scrip issued 
under the provisions of the act shall not be subject 
to location till after the Ist of January, 1863. 

The seventh section provides that the fees of land 
officers for land scrip shall be the same asare now 
allowed for the location of military bounty land 
warrants under existing laws, provided their maxi- 
mum compensation shall not be thereby increased. 

The eighth section requires the Governors of | 
the several States to which scrip shall be issued | 
to report annually to Congress all sales of such 
scrip made and what appropriation was made of | 
the proceeds. 


ENROLLED BILL. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that the committee had ex- | 
amined and found truly enrolled an act (S. No. 
241) to change the location of the port of entry 
for the Puget Sound collection district; when the | 
Speaker signed the same. 


AGRICULTURAL COLLEGES——AGAIN. 


Mr. POTTER. I move that the House adjourn, 

The motion was disagreed to. 

Mr. POTTER. I move to lay the bill on the 
table, and upon that motion I demand the yeas 
and nays. 

The yeas and nays were not ordered. 


The motion to lay the bill on the table was dis- 


agreed to. 


. . ' 
The previous question was seconded on the 








| Chamberlin, Clements, Corning, Covode, Crisfield, Critten- 
| den, Cutler, Davis, Dawes, Delano, Diven, Dunlap, Edger- 
ton, Edwards, Eliot, Ely, English, Fenton, Fisher, Gooch, 
Grider, Haight, Hale, Harding, Hooper, Horton, Hutehins, 
Kelley, William Kellogg, Killinger, Lansing, Lehman, 
Loomis, McKnight, McPherson, Mallory, Maynard, Men. 
zies, Moorhead, Justin 8. Morrill, Morris, Nixon, Ode}. 
| Olin, Pike, Alexander H. Rice, Riddle, Edward H. Rollins 

James 8. Rollins, Sedgwick, Segar, Sheffield, Shellabarger, 
Smith, Spaulding, William G. Steele, Stevens, Stratton. 
Benjamin F. Thomas, Trowbridge, Van Horn, Van Valken. 
burgh, Verree, Wadsworth, Wallace, Walton, Washburne 
Webster, Wheeler, Whaley, Albert 8. White, Chilton A. 
White, Wickliffe, Wood, and Worcester—90. 

NAYS—Messrs. Aldrich, George H. Browne, Colfax 
Frederick A. Conkling, Dunn, Frank, Granger, Harrison 
Holman, Julian, Francis W. Kellogg, Knapp, Lovejoy, 
Mitchell, Pendleton, John S. Phelps, Porter, Potter, Riciy. 
ardson, Robinson, Shanks, Trimble, Ward, Wilson, and 
Windom—25. 


So the bill was passed. 


Before the vote was announced, 

Mr. POMEROY (not being within the bar when 
his name was called) asked leave to vote. 

Mr. PHELPS, of Missouri, objected. 

Mr. POMEROY stated that if permitted to vote 
he would have voted in the negative. 

Mr. ALLEY (not having been within the bar 
| when his name was called) asked leave to vote. 

Mr. ROBINSON objected. * 

Mr. ALLEY stated that if permitted he would 
vote “ay.” 

Mr. HICKMAN asked leave (not being within 
the bar when his name was called) to cast his vote 
in favor of the bill. 

Mr. PHELPS, of Missouri, objected. 

The vote was announced as above recorded. 

Mr. MORRILL, of Vermont, moved to recon- 
sider the vote by which the bill was passed; and 
also moved to lay the motion to reconsider on the 
table. 

Mr. POTTER. LI call for the yeas and nays 
upon laying the motion to reconsider on the ta- 
ble. 1 want to reconsider this bill for the purpose 
of submitting some amendments. 

The yeas and nays were not ordered. 

The motion to reconsider was laid on the table. 


SEVENTY-FIRST OHIO REGIMENT. 
Mr. BINGHAM. Iaskthe House, asa mat- 


ter of justice to the seventy-first Ohio regiment, 
now in the service of the United States, and asa 
matter of justice to its commanding officer, Colo- 
nel Rodney Mason, to allow my colleague from 
the Springfield district, [Mr. SueLtLaparcer,}|who 
immediately represents the members of that regi- 
ment,to makea statement to correct unjust charges 
that appear in the Congressional Globe among the 
debates of Congress concerning Colonel Mason 
and his regiment. 
Unanimous consent was given. 


Mr. SHELLABARGER. Mr. Speaker, Iam 
gratified by the leave which is granted by the 
House giving me the opportunity to do justice to 
a gallant officer of the United States Army, which 
1 propose to do without detaining the House, by 
printing the statement I shall make in the Globe. 

Mr. RICHARDSON. I must interpose my 
objection, and shall to the end of the session, to 
printing any more speeches that are not delivered 
in the House. I want them to be delivered here. 

Mr. HOLMAN. Inasmuch as this practice has 
been very generally indulged in during this ses- 
sion, I trust the gentleman from Illinois will with- 
draw his objection in this instance. 

Mr. RICHARDSON. I will state, if gentle- 
men will permit me, the reason of my objection. 
I find’ that there is incorporated into these printed 
speeches matter that could not have been delivered 
upon the floor of the House under the rules of the 
er and I am not willing that there should go 
into the records of the country that which could 
not have been delivered upon this floor by permis- 








passage of the bill, and the main question ordered 
to be put. 

Mr. HOLMAN demanded the yeas and nays 
upon the passage of the bill. 

Mr. POTTER. I wish to state that amend- 
ments have been prepared to this bill, and that all 
we ask is an opportunity to present them. 

The SPEAKER. No debate is in order. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 90, nays 25; as follows: 

YEAS—Messtrs. Ancona, Ashley, Babbitt, Baily, Baker, 
Beaman, Biddie, Bingham, Jacob B. Blair, Blake, William 
G. Brown, Buffinton, Burnham, Calvert, Campbell, Casey, 


Mr. SHELLABARGER. I have no personal 
solicitude about the mode in which what I am 
about to state shall be placed before the country. 
My reasons for asking that it be simply printed 
were as a matter of personal comfort to myself, 

| and for the purpose of abridging the consumption 
of the time of the House, and not on account of 
any unpreparedness to make the statement I pro- 
| pose to make at this time. ; . 

| My reason for referring to this subject upon the 
| floor of the House is found in a statement touch- 
j 
| 


sion of the House. 
| 
i 


ing the seventy-first Ohio regiment, which ap- 


|| peared in the Congressional Globe in the debates 
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of this Congress, of the 9th of May last, in these | 


words: 

‘<< {t is charged that the colonel, at the first fire of the en- 
emy, left the field, and was not seen by his regiment during 
the battle. Lieutenant Colonel Kyle, a brave and merito- 
rious officer, was Soon after shot dead in the presence of 
his troops. His death left the regiment without a com- 
mander, and it fellinto confusion. The regiment, however, 
voluntarily re-formed its lines in the rear of McClernand’s 
division, and was under arms during Sunday and Monday.” 

That statement was made upon what was sup- 
posed at the time by some of the members from 
Ohio to be sufficient authority, and was made with 
laudable motives. It was made without any in- 
tention to do injustice to the officer to whom ref- 
erence is made, and has been since withdrawn by 


the honorable and distinguished author. I send | 


to the Clerk’s desk, for the purpose of being read, 
the following statement. 
The Clerk read, as follows: 


Dayton, On10, June 7, 1862. 

* Dear Sir: Through mutual friends I received from you 
a request that I would furnish you a statement of the result 
of inquiries | was making as to the conduct of the seventy- 
first Ohio regiment, and especially of Colonel Mason, at the 
battle of Shiloh. At my first leisure I do so, and the more 
cheerfully because a simple statement of the truth is a com- 
plete vindication of both the regiment and the colonel. 

You know the reasons | have for feeling a deep interest 
in the regiment, and particularly in Colonel Mason. So 
many extraordinary rumors were circulated and published 
in newspapers, that without by any means believing them, 
J felt impelled to go to Tennessee and ascertain their truth 
or falsity. I spent considerable time there, and was per- 
feetly satisfied that every rumor discreditable to the regi- 
ment or the colonel is not only false, but without the slight- 
est foundation. 

‘The letter of Colonel Mason, of May 5, communicated to 
the Cincinnati Gazette, which you have seen, but to which 
I again refer you, is a simple, plain, true statement of the 
part taken by the regiment in the fight of Sunday. IT think 
it proper, however, to refer to the singular position in which 
the brigade was placed. I have always supposed that the 
extremes of the right and left wings of an army were very 
important points, and should be carefully strengthened and 


guarded against attack. The position of this brigade was | 


upon the extreme left, guarding a most probable line of ap- 
proach by theenemy. It was certainly an important point. 
Beauregard’s report of the battle shows that it was so re- 
garded by the enemy, and that it was heavily attacked. 
‘his position was held by a single brigade of about fifteen 
hundred men, without cavairy, and so without the means 
of sending out cavalry pickets, without a single piece ofar- 
tillery, and without any reserves in case of attack. It is 
not to be so much wondered at that it held the position no 
longer as that it held it so long. 

When it was deterinined to hold Lick Creck Crossing, 
the brigade was moved down and formed. Colonel Mason 
lind been engaged in sending his sick and transportation to 
the rear. Coming upon the ground, he at once remarked 
to Colonel Stuart that, if attacked, they would be destroyed, 
and that his regiment particularly would be annihilated by 
artillery, without the power to returna fire, as it was in 
double column, on a bold, open hill, exposed trom every 
side. (We was allowed by Colonel Stuart to move back 
along the ravine near the road. He did so, and selected a 
splendid position. Again he was ordered forward upon the 
road, where there was no cover, and where the men would 
be exposed to the fire of the enemy, then coming into posi- 
tion with a very superior force of both infantry and artillery. 
He again informed Colonel! Stuart that he could not hold 
that position, but received no orders. The cnemy opened 
fire atten o’clock and ten minutes. The position was found 
wholly untenable against infantry and artillery; and after 
tiring not more than two or three rounds, the regiment did 
not run or flee from the field, but fell back about two hun- 
dred and fifty yards to the position first selected by the col- 
onel, which it could hold, and did hold as long as there was 
any fighting upon that part of the field. The position is par- 
ticularly described by Colonel Mason in the Gazette letter. 
it furnished splendid cover, and almost complete conceal- 
ment from the enemy, while all his movements could be 
observed. The movement referred to by Colonel Mason 
was made by two regiments of the enemy upon the right 
tiank of the fifty-fourth Ohio and fifty-fifth Ilinois, while 
engaged with the other forces of the enemy in front. But 
for the seventy-first it would probably have proved success- 
ful in the capture of Colonel Stuart and his two regiments. 
It was progressing finely until checked, and held in cheek, 
by the unexpected, sharp, and continuous fire of the sev- 
enty-first. If Colonel Stuart did not see the seventy-first, 
he probably did not know of this attempt, and that it was 
in this manner frustrated. The regiment held this position 
until both the other regiments were seen in full retreat. 
Prentiss’s division on the right having given way, it was 
left alone, and was the last regiment anywhere in that part 
of the field. The order to retreat was then given by Colonel 
Mason, and passed along the line. In retreating the regi- 
ment bore to the right, and passed between the other two 
and the enemy. From the firing of the first gun to the last, 
Colonel Mason was with his regiment, and in eommand. 
It was after the retreat commenced that lie was separated 
from the larger portion of the regiment. As to that I take 
liis own statement. 

He started with the men, keeping to the left, however, 
until he came to the field hospital, and saw that everything 
was removed. He then returned to the hill, to observe if 
the enemy was pursuing. Cavalry and artillery could not 
pursue over such ground, and the infantry was not follow- 
ing in any force. But skirmishers of the enemy were then 
in such@vsitions on the hill as to prevent him from reach- 
ing the main body of the regiment, which was moving to- 
ward the river under Major Andrews. This was of small 
consequence, there being no pursuit. He went back tothe 
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| to work the guns. ‘There were guns of all calibers and de- 


}; on the hill above the landing. Colonel Mason took com- 
| mand of his regiment,which formed a part of the support tu 


| the enemy disappeared. Our infantry returned to its original 


| manner of his death has been fully stated by Colonel Ma- | 
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| know. It was marched into a severe fire, directed not at 
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landing and saw that his wounded were properly cared for || there that I saw that acted like asoldier. I was struck with 
and received upon the hospital boats. Later in the after- |) his coolness and gallantry, and would rather have had him 
noon the artillery, which had been all brought to the rear, || with me in the retreat than a brigade of the other regiments 
was placed in position in a long line, extending more than | I saw around me. The last [ saw of him he was retiring 
a half mije, with Dniy space enough between for the men || from the field as if he was on parade.” 

This letter is longer than I intended. You will excuse 
its length and believe me, most respectfully, yours, 
D. A. HAYNES. 


scriptions. The seventy-first and fifty-fourth were in line 


Hon. 8S. SHELLABARGER. 


the artillery. 

About six o’clock the enemy came in sight, when all this 
artillery, together with some detached batteries on the left, | 
and the two gunboats, opened a terrific fire, before which | 
no troops could stand. This continued till nearly dark, when || 
the intantry, including the seventy-first, was ordered to the | 
front, and marched steadily forward, firing as it went, a 
steady sheet of fire playing along its ranks. For that night 


P. S. I have forgotten to refer to the fact of the regiment 
being ordered to Clarksville and Donelson. Any one who 
has seen its condition as [ have, has seeu a sufficient rea- 
son for tat. One week ago it could not muster over three 
hundred and fifty effective men, and immediately after the 
battle not one hundred and eighty. It was and still is 
utterly unfit for service in the field. D. A. H. 


Before the reading was concluded, 

Mr.RICHARDSON rose toa question of order. 

The SPEAKER. The gentleman will state his 
question of order. 

Mr. RICHARDSON. Itis that the reading of 
such a document relative to the conduct of officers 
in the field, tends naturally to produce insubor- 
| dination, and cannot but be detrimental to the 
public service, 

The SPEAKER. The Chair does not know 
how the application of a paper to the Army can 
make it out of order to be read in the House, 

Mr. RICHARDSON. I apprehend it is the 
Speaker’s duty not to permit matter to go from 
this Hall before the country, the effect of which 
cannot but be prejudicial to the public service. 
That is the point | make, 


lines, and there spent the night. 

It has been alleged that, owing tothe absence of the col- 
onel, the brave and noble Lieutenant Colonel Kyle was 
compelled to expose himself to unusual danger in rallying 
the men, and was in consequence killed. Kyle, though sick, 
was, like a brave man, in his proper position. The colonel 
was not absent; Kyle was notin command. He was not 
rallying the men. They were in position, steadily firing and | 
receiving the enemy’s fire, and needed no rallying. He was, | 
in fact, doing nothing, for there was nothing todo. The | 


son. He fell about one o’clock. The regiment remained in 
its position an hour after that. 

I have been thus particular in regard to the operations of 
the first day, as the scandalous reports to the prejudice of 
the regiment and colonel have mostly, if not altogether, had 
reference to these. The regiment lost one hundred and ten 
men, out of about five hundred in the field. Ifthis is a 
smaller loss than that of either of the other two regiments, 
it is owing alone to advantage of position. The fighting on 
the second day was not done by the troops that had been ere ( : 
engaged the day before. It was done by Buell’s splendid The SPEAKER. The Chair does not know of 
corpsand the division of Lew Wallace. Grant’s forces, ex- || any rule by which he could interrupt a gentleman 
cept Wallace’s div ision, did but little, and scarcely contrib- proceeding by the consent of the House, unless he 
uted to the result. Colonel Mason, however, from morning | : I: 
until the retreat of the enemy, was in the field. At break. || !2dulges in personalities or in remarks which are 
fast he was told by Major Sanger, of Sherman’s staff, to go || in violation of parliamentary courtesy. The Chair 
out after breakfast with the brigade to a point cuiqnanee, || cannot see how the statement the Clerk is reading 
about three fourths of a mile from the landing, where it is in violation of any rule of the House. 


would remain in reserve. Sanger said the brigade would Tl ‘lerk tl ’ oy wn . ; ru 
take no part in the battle, unjess the enemy drove our troops ie Clerk then concluded the reading of the 
paper. 


back, when it would be expected to hold the point assigned 
Mr. SHELLABARGER. I will remark that 


it. The brigade was marched far beyond that point, prob- 
ably three miles from the landing, by whose orders 1 do not ; : 

the gentleman who is the author of the statement 
| just read is a gentleman of the highest order of 


intelligence. He is judge of the superior court for 
the city of Dayton of my own State, who, on ac- 
count of the interest he felt in the officers and men 
ofthis severely criticised regiment, went to the State 
of Tennessee, and made the investigations which 
he here reports upon the ground. Fle received his 
information from the officers and men of our Army, 
and his statement may be regarded as perfectly and 
fully reliable. Many of my colleagues will be able 
to bear witness to the high character and entire 


it, but at one of our batteries, and then across that fire, by 
which the seventy-first lost four men by one cannon shot. 
Necessarily or unnecessarily, wisely or unwisely, the brig- 
ade was led into another severe and terrible artillery fire, | 
by which it was pretty well scattered. It was not again to- 
gether in any considerable force. The object or purpose of | 
these movements I donot know. Justafter this, at Colonel 
Stuart’s request, Colonel Mason assisted him, reeling in his 
saddle, and faint, as he said, from his wound, to a sheltered 
place a short distance in the rear, and returned to collect | 
his regiment. ‘The brigade was not, however, again en- | 
gaged, and did not fire another shot. General Sherman must 
be mistaken as to the “‘ small fragment” of the seventy-first 
which joined in the morning. The regiment was not a very 
“small fragment”? that joined the brigade, and it joined 
no division at all. Probably he refers to the squad of | 
stragglers that the adjutant collected late in the fight and 
brought tohim. The brigade was in the fight, independ- 
ently, jammed in on the leftof Wallace’s division. 

On neither of the two days did Colonel Mason exhibit | 
any frantic feats of daring, inspired by whisky or by any 
undue excitement, but calmly, resolutely, and bravely did 
his duty as colonel. The regiment behaved as well and | 
fought as bravely as any one of Grant’s army, and has de- 
served praise instead of the abuse it has received. The Illi 
nois papers have shown that they will sufficiently puff 
their own regiments and decry ours, and that it is not ne- 
cessary for Ohio papers to assist them in doing either. 

How are these strange rumors to be accounted for? Sim- 
ply, I think, in this way. I have not seen Stuart’s report, || 
and do not know that he has madeone. Jt has been stated 
that he says he did not see the seventy-first after the battle 
began. This is not improbable. Probably after it fell back | 


been read. 

I present also, as a part of the record of this 
proceeding, the following communication, dated 
Clarksville, Tennessee, May 5: 


Heapqvarrers Untrep States Forces, 
CLARKSVILLE, Tennessee, May 5. 

We see only now and then a stray paper from Ohio; and 
I was ouly advised yesterday by our quartermaster, who 
has been on furlough, the extent to which charges have 
been carried against the seventy-first Ohio in our own Swate. 
I had supposed that at least our own friends would have 
waited for some official statement of such gross delinquen- 
cy. On joining the regiment I requested the officers to dis- 
courage writing for the papers, for I have been disgusted, 
with certain regiments that might be named, for their con- 
E || stant laudation ofthemselves. [ saw the original telegram 
from its first position neither the officers nor nen of the || from Paducah in the Louisville Journal, reporting that we 
other regiments saw it in its new position,and thoughtthat || had been sent here in disgrace and our colors taken from 
it ran at the first fire. This report they circulatedin camp. || us. As I had the colors in my possession, and had heard 
Before it came to the ears of the seventy-first, that regiment || nothing of the other part of the charge from the general by 
Was ordered away; there was no one to contradict it, and || whom I was sent here, and supposed that it was simply a 
it came to be generally believed and taken for granted. || miiitary expediency that made it desirable to raise two 
Then the bad conduct of the regiment must be accounted || healthy regiments stationed here by one that had not fifty 
for, and as it seems to be a prevailing opinion that privates || well men in it, | paid little attention to the matter, suppos- 
cannot be cowards, and that to be a coward a man must || ing that the charges would be soon corrected. [ now sus- 
be an officer, the charge of cowardice was fixed upon the || pect that the seventy-first is not only the victim of an error, 
colonel. but of a deliberate determination to do it injustice on the 

Colone] Mason has asked for a court of inquiry. Ido || part of certain parties. 
not think it will be ordered, or thatan inquiry will be insti- | In justice to the seventy-first, it is the duty of its officers 
tuted in any case. Such inquiry would probably lead to || to make a statement of its transactions on the memorable 
investigations into the whole conduct of thatterrible affair, || Sunday, April 6, 1862, when it is said to have disgraced 
and perhaps involve officers in higher commands than Col- || Ohio. 
onel Mason’s. From what I have heard, i believe General | The second brigade, Sherman’s division, consisted of the 
Halleck does not think such investigations would be for || fifty-fifth [Ninois, and the fifty-fourth (Zouave) and seven- 
the benefit of the service. || ty-first Ohio, commanded by Colonel Stuart of the fifty-fifth 

Some papers have referred to Colonel Mason’s command || Ilinois ; according to the strange accident (?) that during the 
of the second Ohio, in the three months’ service, and ac- || whole war has assigned Ohio regiments to the command of 
cused him of bad conduct and cowardice in the battle of || Indiana or Illinois generals, although Ohio has nearly as 
Ball Run. I have better evidence on that head than news- || many regiments as both those States put together, and under 
paper correspondence or flying rumors. I have the highest || which arrangement all the good fighting has been done by 
authority for the statement which I now make, that quite || those States, and all misconduct is chargeable to Ohio—at 
recently, in company wiih a number of other officers, Cap least so it appears from the way they talk. 
tain Ayres, who com:nanded the celebrated Sherman bat- We had been stationed to guard the crossing of Lick 
tery in that battle, and who is now chief of artillery ina || Creek, on the Hamburg road, the rest of the division being 
division of McClellan’s army, and one of the best officers || about Shiloh church, a mile or more to our right. Prevtise*s 
in the service, not knowing even who commanded that || division had afterward moved between us and the remainder 
regiment, used this language: * The officer whocommanded || of the division. 
the second Ohio regiment at Bull Run, was the only officer We had timely notice in the morning of the presence of 








reliability of Judge Haynes, whose statement has’ 
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the enemy. and, in the absence of orders, took position near 
the ford, about a half mile east of our camps ; after several 
changes in our position, the seventy first was finally lo- 
cated on the road to the left of the camps of the fifty- fifth | 


[inois, and the other regiments about a third of a mile to 
our left. In our front was an open field three or four hun 
dred yards wide, running to the creck. Presently we could 
see the enetay coming Into position on the other side, regi 


ent after regiment filing by, and then a battery planted 
in frout of us on the south bank of the creek. Col 

ve] Stuart passing just then, [ said to him that we wer 
going to be attacked in superior force, and that we were on 
ground that could not be held, for we had no cover what 
ever, and no artillery to reply to theirs. Aiter a moment’s 
conversation, in which no express ordet was given, he rode 
off to join the other regiments. Presently the enemy’s artil 
lery opened, their first shell bursting high over our heads. 

t every fire they depressed their pieces, and were obtain- 
ing our range, when the men fell back below the hill, first 
delivering two or three volleys at the regiments of infantry 
approaching in front. Behind us was a comparatively gen 
ve descent to a litte spring branch, and on the other side 
a steep bank crowned with large timber, with but lite un 
derbrush, and again falling into a ravine behind, having a 
sharp ridge along its summit, with several large logs. 

This was about two hundred and fifty yards, | should 
judge, froin and parallel to our position on the road, end 
struck me as an unusually strong natural position. If had 
been often over the ground, and was familiar with its ca 
pacity for defense, and could have scarcely conwived any 
thing more entirely satisfactory. Here the men formed 
steadily and quietly in position, and awaited the progress 
of events. Three companies, B, E, and K, had been before 
detached as skirmishers. Our sick, over two hundred in 
number, had been sent tu the rear before leaving camp— 
nearly all of the remainder of the regiment were now inline ; 
not more, I think, than a fair average having disappeared on 
general principles. Presently, on our old position on the 
road, appeared one or more regiments, and a couple of reg 
iments came marching, splendidly, in line from the right, 
and took up their position at right angles to the torce in the 
road, their Jett flank directly towards us, and only about a 
hundred yards from us. I do not think they knew of our 
whereabouts. Their flag I could not at first inake out, but 
presently saw that it was veritable secesh. Colonel Mc- 
Arthur rode down from his brigade, and stood with me some 
time; we were puzzled about the whole affair, for they 
seemed to be in blue uniforms. 

Some ten minutes after he left me, an orderly rode up 
with Colonel MeArthur’s compliments, and a caution not 
to fire at the regiments in front; that two of his officers had 
visited them, and that they were our own regiments, who 
had captured a rebel flag, and were raising it as a decoy. 
So we laid quietly in position until an officer reported to me 
a force coming up the ravine on our left, going to the point 
of the ridge. Lsaw that it was the fifty-fitth and fifty-fourth. 
They took up their position in the ravine to our left, and be 
low us, where they were terribly exposed to a most furious 
fire which was tinmediately opened upon them, and which 
it seemed to me they could not effectually return, for [ ob- 
served that the enemy feli back behind the crest of the hill 
to load, and advanced and delivered their fire, exposing but 
the upper partof their bodies. Seeing that the regiments in 
our front had commenced firing, apparently on the fifty- 
fourth and filty-fith, | gave the order to commence firing. 
This unexpected fire threw the enemy into confusion fora 
moment, but they rallied with great steadiness and opened 
onus After this firing had continued for a while, remem 
bering the message of Colonel McArthur,and knowing the 
frequent fatal mistakes that had been made during this war, 
I was apprehensive that some mistake might probably exist. 


direetly 


| order to retreat. The lines were thin, as I had endeavored 
to cover as much ground as possible, and the country being | 


{ gave the command to cease firing, and passed along our || 
® j 


line to a point where [ could see our friends below, and 
watching the mevements, [ saw that the forces immediately 
in our front were undoubtedly firing at our friends. I gave 
the command again to comunence firing, aud it was imme- 
diately reopened. 

Taking into consideration the fact that no regiment in 
the service contained more expert marksmen than the sev- 
enty first, which was raised principally in Mercer, Au 
giaize, aud adjoining counties, and that they were armed 
with rifles of a fair degree of accuracy, and firing, as most 
of them did, with deliberation, and at point blank range, at 
an enemy entirely exposed, it would have been. strange if 
the result had not been very fatal tothe enemy. They could 
be seen falling like tenpins, on their most exposed flank. 


One of their officers left a prisoner in the hospital told one | 


of mine that they could not have been held if heavy rein- 
forcements had notcome up. Captain McConnell, of com 
pauy B, visited the ground on Monday or Tuesday, and re 
ported to me that between fifty and sixty men were lying 
dead upon the ground where their lines were formed, and 
a jarge number were piled in the ravine, in the rear. These 
regiments were exposed to no other fire than that of the 
seventy-first, and no part of the fight of Monday occurred 
On that ground. 

It was after the fire reopened that Lieutenant Colonel 
Kyle was killed. It was about noon when be fell. He was 
sitting in conversation with Lieutenant Mason, of com- 

any UC, leaning forward on a log, when a bullet struck 
fim in the center of the right breast, passing, as I was af- 
terward informed, nearly through the body, diagonally, 
nearly to the left hip. He called to me immediately, as | 
was only a few feet from him—told me that he was 
wounded—pointed out the place, and fell back upon the 
grass, as | supposed, dying. 
of us. He was one of those men with whom intimate as- 
sociation draws closer the bonds of affection. 
in charge of one of the officers, tv see that he was properly 
eared for. [now took position on the extreme right, for 
there was danger of their turning our lines from that direc- 
tion, and the battle went forward, the men firing steadily 
from their position, and no movement being necessary un- 
til some change was made in the disposition of the enemy. 


It was a terrible blow to all | 


I put him | 


After a while—one has little idea of time on such occa- | 


sions—TI saw the other regiments passing to the rear, across 
® ravine opening behind us; the enemy were in force on 


the left, and were moving also on our right, and I gave the | 


broken, the regiment did not keep together. 


l led part of || 


them back to where our surgeons were stationed to see if || 


arrangements were made for the care of Colonel Kyle, and 
to see that the wounded were attended to 
with the fifty-fourth and fifty-fifth; most, however, went 
with Major Andrews to the river bank, near the mouth of 
Lick creek, where he informed the captain of the gunboats 
of the progress of affairs, who immediately commenced 
shelling the w under cover of which they marched 
back to the landing, about two miles below. The enemy 
did pot follow in toree, a few skirmishers only following a 
short distance. Their retreat was undisturbed. Arriving 
near the landing, they formed in line, and took part in the 
final fight of the day, which resulted in checking the ad- 
vance of the rebels. 

Such is a plain and full statement of every event of the 
day ; and now IL ask, when was it that the seventy - first dis- 
graced Ohio? We marched out in the morning with less 


oods, 


A few fell in | 


than five hundred men in line, many having fallen in who | 
were too sick to remain, aud the total count being a little | 


over five hundred when the line was first formed. 
this number we lost one hundred and ten men, about one 
fourth of the men engaged—lost them in a fair fight in their 
companies. We held in check two regiments, who, in 
more than an bhourand a half’s hard fighting did notadvance 
a foot, and who, except for us, would have pressed upon 
the right and rear of the rest of the brigade and inevitably 


overwhelmed them, for they were pressed already in front, | 


and threatened, if not actually attacked, on the left. I have 
no doubt that both the fifty-fitth and fifty-fourth fought weil 
on that day, though we did not see much of them as they 
could only be seen from the extreme end of the ridge. They 


Out of || 


suffered terribly, more than we did, for they were more ex- || 


posed, stationed as they were in a ravine, and then formed 
in squares—a disposition in which troops are most exposed 
to the effects of fire, and least able to return it effectually. 

] understand that Colonel Stuart’s report to General Sher- 
man was that he did not see the seventy-first after the first 


fire. Thatis true, he did not see us after he left us justbe- | 
fore the first fire ; and so the seventy-first might report that 


they did not see Colonel Stuart; and then the question 
would be whether it was the duty of the regiment to look 
after the brigadier, or the brigadier’s duty to look after the 
regiment. But so far as eitber statement would cast any 
imputation upon the other party, it would be an unfair im- 
pression. I do not intimate that Colonel Stuart personally 
intends to-do injustice to the seventy-first ; but l know that 
both he and General Sherman are surrounded by men whose 
mission in life it is to glorify the fifty-fifth INinois, and 
sneer and laugh at the seventy-first and fifty-fourth Ohio 
particularly,and other Ohio regiments generally. 

I have demanded of General Halleck a court of inquiry. 


ot Ohio that they shall suspend judgment, and especially 
that they be not at pains to find reasons to account for what 
has not happened. Noone pretends to know where it was, 
but we understand most of the accounts locate us in Pren- 
tiss’s division. Nobody pretends to have seen us, (and as 


a matter of fact nobody did,) and yet everybody takes it for | 


granted that, somewhere or other, we did misbehave on 
that terrible Sunday. It was the misfortune of the brigade 
to be stationed apart from the division, and of the seventy- 


was not responsible. R. MASON, 
Colonel Seventy-First Ohio Volunteers. 


The above letter was submitted to all the officers of the 
seventy-first Ohio stationed at this post, and to Major An- 


drews while on a visit bere from Fort Donelson, and the | 


statements therein were by them severally verified and con- 


firmed as a full, true, and faithful account of the battle || 


of Shiloh, Sunday, April 6, so far as the matters therein 
stated occurred in such parts of the field as they were sev 
erally stationed, and could come within their personal 
knowledge,and each and every occurrence mentioned took 
place in the Presence of the whole or part of such officers. 
Attested at their request. 
JAMES H. HART, 
Adjutant Seventy-First Regiment O. V. I. 
CLARKSVILLE. 


Mr. Speaker, I should not have been tempted 


| 


June 18, 











sent, the following message from the Senate was 
taken from the Speaker’s table: 
In Senate or THe Unitep States, 
June 17, 1862. 

Resolved, That the Senate concur in the first ameudment 
of the House of Representatives to the Will of the Senate 
(No. 343) to provide additional medical officers for the vol- 
unteer service, and also agree to the second amendment of 
the House to the said bill, with the following amendment: 
_ Strike out the proviso to the second amendment, in the 
following words: ‘** Provided, That surgeons under this act 
shall be under forty years of age.”’ 

Mr.DUNN. I move that the House concur in 
the amendment of the Senate. This proviso was 
evidently inserted under a misapprehension, and 
cannot accomplish any good object. 

The amendment of the Senate was concurred in. 

And then, on motion of Mr. RICHARDSON, 
(at four o’clock and fifteen minutes, p. m.,) the 
House adjourned. 


IN SENATE. 
Wepnespay, June 18, 1862. 
Prayer by the Chaplain, Rev. Dr. SunpERLAND. 
TheJournal of yesterday was read and approved. 


HOUSE BILLS REFERRED. 


The following bills from the House of Repre- 
sentatives were severally read by their titles, and 
referred as indicated below: 

A bill (No. 280) to establish and equalize the 
grades of line officers of the United States Navy— 
to the Committee on Naval Affairs. 

A bill (No. 365) to amend an act entitled “An 


| act to promote the progress of the useful arts’’— 


to the Committee on Patents and the Patent Office 
NAVY DEPARTMENT ORGANIZATION. 
The VICE PRESIDENT laid before ihe Senate 


the amendments of the House of Representatives 


| to the bill (S. No. 17]) to reorganize the Navy 


Department of the United States. 
Mr. HALE. The House amendments to that 


| bill are twenty or thirty in number, and many of 
If the seventy-first Ohio misbehaved, it may be shown; if || 
the fault is mine, as has been intimated, I will bear it. The || 
regiment, at least, shall not suffer. I ask only of the people | 


them are merely verbal. The Senate Committee 
on Naval Affairs have had them under considera- 
tion,and haveagreed to recommend that the Senate 


| concur in all the amendments, except the third, 


| 


fourth, and fourteenth. We propose that the Sen- 


| atenon-concur in the third and fourth amendments, 


into the slightest allusion to those charges which || 
| have been made upon Ohio troops by any news- 


paper reports which have gone forth touching | 


them; their vindication is to be found not in con- 
gressional discussions or iewspaper debate, but 
in that care which the American people, jealous 
of the rights and character of our soldiery, will 
have over their reputation, a reputation which 
will be vindicated by the truth of history. I have 
been led into the observations I have presented on 
this oceasion, as | have said, by the allusions 
which have been made in Congress to the subject, 
and which are such as would render it unpardon- 
able in me not to presenta plain statement of the 
facts as they occurred. 

I will add nothing further, except to remark, 


| in justice to the officer who commands the seven- 


| ty-first Ohio regiment, and who is one of my own || 





| constituents, that this statement is totally un- | 


known to him, unsolicited by him, and will bea 
surprise to him when he learns that it has been 
made. 


ADDITIONAL MEDICAL OFFICERS. 
On motion of Mr. DUNN, by unanimous con- 





and agree to the fourteenth, with an amendment. 
The VICE PRESIDENT. If there be no ob- 


jection, the Chair will put the question upon the 


: Se | amendments to which the committee agree. Is 
first to be stationed apart from the brigade, but for this I || eee a , = 


| there any objection? 


The Chair hears none. 
Mr. SHERMAN. I should like to have them 
read. 

Mr. HALE. They are mostly verbal; they 
are very trifling. 

Mr. SHERMAN. Very well. 

The VICE PRESIDENT. The question is on 
concurring in all the amendments of the House 
of Representatives, except the third, fourth, and 
fourteenth. 

The amendments were concurred in. 

The VICE PRESIDENT. The other amend- 
ments will now be read. 

The Secretary read the third amendment of the 
House of Representatives, which was in lines 
twenty-four and twenty-five of page 1 of the bill 
to strike out the words, *‘and be selected from 


| the list of chief engineers of the Navy.” 


| amendment. 


Mr. HALE. I will state the effect of that 


The bill as it passed the Senate re- 


| quired the chief of the Bureau of Steam Engineer- 


| of the Navy. 


| 
| 


ing to be selected from the list of chief engineers 
5 . 
The House of Representatives has 
stricken that out, opening the appointment to 
civil engineers. ‘The Senate committee advise a 
non-concurrence in that amendment. 
The amendment was non-concurred in. 


The Secretary read the fourth amendment of 
the House of Representatives, which was in lines 
twenty-seven and twenty-eight of section one, to 
strike out the words, ** who shall be selected from 
the list of the surgeons of the Navy.’’ ‘ 

Mr. HALE. The House of Representatives 
made the same amendmentas in the previous case, 
in regard to the appointment of the chief of the 
Bureau of Medicine and Surgery, opening it to 
civil surgeons. The committee advise that the 
Senate non-concur in that. ~ 

The amendment was non-concurred in. 


The Secretary read the fourteenth amendment, 
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which was in lines fourteen and fifteen of page 3, || 
to strike out ** one chief clerk, at a salary of | 
$1,800,” and insert ** one assistant, to be selected 
from the commissioned officers of the Navy, with 
the pay ofa captain on other duty.”’ 

Mr. HALE. The committee recommend that 
the Senate concur in that amendment with an 
amendment striking out the words, *‘ the pay of 
a captain on other duty,’’ and inserting ‘* a salary 
of $2,500.’? The amendment of the House of Rep- 
resentatives would give toa lieutenant in the Navy 
a salary of $3,600, which is the pay of a captain 
on other duty. The committee thought it was too 
much. The pay of a lieutenant on other duty is 

2,200 and a fraction, and the committee recom- 
mend that we make it a fixed sum and put it at 
$2,500. The committee recommend thatthe House 
amendment be concurred in with this amendment. | 

The amendment to the amendment was agreed 
to; and the amendment, as amended, was con- 
curred in. 

PETITIONS AND MEMORIALS. 


Mr.SHERMAN presenteda petition of citizens 
of Mansfield, Ohio, praying for the enlargement 
of the locks of the Erie and Oswego canals to a 
size sufficient to admit the passage of vessels ade- 
quate to the defense of the northwestern lakes; 
which was referred to the Committee on Military 
Affairs and the Militia. 

Mr. TEN EYCK. I present the petition of 
Charles Potts, of Trenton, New Jersey, represent- 
ing that he has invented an important improve- 
ment in military projectiles, and praying that it 
may be carefully examined and its merits practi- 
cally tested. This prayer is united in by a very | 
large number of the members of the New Jersey 
Legislature. I move that it be referred to the 
Committee on Military Affairs and the Militia. 

It was so referred. 

Mr. HENDERSON presented a memorial of the 
Union Merchants’ Exchange, of St. Louis, Mis- 
souri, praying for the establishment of a branch 
mint in that city; which was referred to the Com- | 
mittee on Commerce. 

Mr. McDOUGALL presented resolutions of 
the Legislature of California, in favor of the pub- 











| that it be passed; and as the bill is a trifling one, 





lication of the number, description, and data con- 
nected therewith, of all patents issued by the Uni- 
ted States in some scientific journal published in 
that State; which were referred to the Committee 
on Patents and the Patent Office. 

Mr. CHANDLER presented a petition of citi- 
zens of Philadelphia, praying for the immediate 
passage of a general uniform bankrupt law; which 
was referred to the Committee on the Judiciary. 

Mr. HOWARD presented two petitions from 
citizens of New York, praying for the passage of 
a general uniform bankrupt law; which were re- 
ferred to the Committee on the Judiciary. 

Mr. FOSTER presented a petition of citizens 
of New Haven, Connecticut, praying for the pas- 
sage of a general uniform bankrupt law before the 
adjournment of the present session of Congress; | 
which was referred to the Committee on the Ju- 
diciary. 

Mr. SUMNER presented a memorial from citi- 
zens of Philadelphia, and a memorial of citizens 
of New York, praying for the immediate passage 
of a general uniform bankrupt law; which were 
referred to the Committee on the Judiciary. 

Mr. DOOLITTLE. I do not know whether 
now is the proper time, but at some proper time 
my opinion is that all these petitions on the sub- 
ject of a bankrupt law ought to be referred to a 
select committee to prepare a law during the in- 
termission of Congress, and report it at the be- 
ginning of the next session. Whether now is the 
proper time to refer it to such a committee I do 
not know. 

Mr. SUMNER. The Senator raises a very im- 
portant question, whether the law should not be 
prepared at this session. Some of these petitions 
positively ask that Congress should act upon it at 
this session. I think, certainly, that Congress 
ought to act upon it. 

r. GRIMES. I desire to know what the 
question is. 
_ The VICE PRESIDENT. There is no ques- 
tion before the Senate. If there be no further pe- 
uuions, reports from committees are in order. 


REPORTS FROM COMMITTEES. 


Mr. GRIMES, from the Committee on Naval 
Affairs, to whom was referred the bill (S. No. 
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348) for the better government of the Navy of the | 
United States, reported it without amendment. 
Mr. TRUMBULL, from the Committee on the 
Judiciary, to whom was referred the joint resolu- 
tion (H. R. No. 19) in relation to property held 
by the provost court of Alexandria, Virginia, re- 
ported it without amendment, and with a recom. 
mendation thatit be indefinitely postponed; which || 
was agreed to. 


| 
COMMODORE HIRAM PAULDING. 1] 


Mr. HALE. The Committee on Naval Affairs, | 
to whom was referred the bill (H.R. No. 432) for || 
the relief of Commodore Hiram Paulding, have 
instructed me to report the same back to the Sen- | 
ate, with an amendment and a recommendation | 

' 


and the amendmenta trifling one, I wish it might | 
be put on its passage now. I think the Senate 
will agree to pass it when it is read. 

There being no objection the Senate, as in Com- 
mittee of the Whole, proceeded to consider the 
bill. It requires the Secretary of the Treasury to 


| 
pay to Commodore Hiram Paulding, of the United \| 
1 


States Navy, the sum of $1,200, being his ex- | 
penses incurred in defending himself againsta suit 


| brought against him for taking Charles McDonald 


(one of William Walker’s followers) from the 
steamer Morgan, at San Juan del Norte, in Nica- 
ragua, and sending him on board the United States 
ship Saratoga, in the year 1857, he being at the 
time flag officer in command of the home squad- 
ron, and acting in the line of his duty. 

The Committee on Naval Affairs reported the | 


| bill with an amendment to strike outin the seventh | 


line the words *‘it being for,’’ and to insert ‘‘or-so 
» , 

much thereof as he may be satisfied Is necessary 

to reimburse him for;”’ 


his expenses incurred in defending,’’ &c. 
The amendment was agreed to. 
The bill was reported to the Senate as amended, | 

and the amendment was concurred in and ordered | 


|| to be engrossed. ‘The bill was ordered to be read || 
|a third time; and was read the third time, and 


passed. 


Mr. HALE. The same committee, to whom 
was referred the bill (S. No. 350) to repeal an act 
entitled **An act to prevent and punish fraud on 
the part of officers intrusted with the making of | 
contracts for ihe Government,’’ approved June 2, 
1862, have instructed me to report the same back 
to the Senate, with a recommendation that it pass, 
and to ask for its consideration now. I should 
like to read, in connection with the bill, a letter 
from the Secretary of the Navy, which is not long. 

Mr. SUMNER. Let the bill be read first, if 
you please. 

The V:CE PRESIDENT. The Senator from 


New Hampshire asks the unanimous consent of | 


| 
GOVERNMENT CONTRACTS. | 


the Senate to consider this bill at the present time. || 


Mr. POWELL. I should like to hear the title 
of the bill read. 

The Secretery read it, as follows: ‘ A bill to 
repeal an act entitled ‘An act to prevent and pun- 
ish fraud on the part of the officers intrusted with | 
the making of contracts for the Government,’ ap- 
proved June 2, 1862.”’ 

Mr. POWELL. I object to its consideration 
just now. 

The VICE PRESIDENT. Then it must lie | 
over until to-morrow. 

Mr. HALE. | will call it up to-morrow. 


PAY OF ARMY OFFICERS. 


Mr. WILSON, of Massachusetts. The Com- | 
mittee on Military Affairs and the Militia, towhom 
were referred the amendments of the House of 
Representatives to the bill of the Senate (No. 175) 
to define the pay and emoluments of certain offi- 
cers of the Army, and for other purposes, have di- 
rected me to report them back to the Senate. The 
committee report in favor of concurring in certain 
amendments and rejecting others. I send the bill, 
with amendments, to the Chair. I should like to 
have those amendments acted upon now. I think 
we can dispose of them in a few minutes. 

The VICE PRESIDENT. The Senator from 
Massachusetts asks unanimousconsenttoconsider 
the amendments of the House of Representatives 
to this bill at the present time. Is there any ob- 


so that the clause will read, || 
‘the sum of $1,200, or so mucli thereof as he | 
may be satisfied is necessary to reimburse him for || 


jection? 
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Mr. GRIMES. I should like to get through the 
morning business first. I understand the House 
have appended several new sections to that bill. 
lt stands now almost in the character of an ori- 
ginal bill; and [do not think we should pass upon 
those amendments on a mere question of concur- 
rence, without knowing what they are. I should 
like to have time to look into them. 

The VICE PRESIDENT. Does the Senator 


object? 


Mr. GRIMES. Yes, sir. ; 


Mr. WILSON, of Massachusetts. I am willing 
itshould lieoverif the Senator wants to look into it, 

Mr.SHERMAN. I will ask if the bill has been 
printed, 


Mr. WILSON, of Massachusetts. Yes, sir; it 


| has been printed. I will state that the commitiee 
| have agreed to most of the amendments of the 
| House. A few of them we do not agree to. There 
| are One or two sections—one section especially, 
| in regard to paymasters, that is inconsistent with 
| whatisnecessary. The bill, it will be remembered, 


was passed by the Senate about four months ago. 
We had one hundred and forty-nine paymasters, 
| and the Paymaster General was anxious to reduce 
| them to one hundred and twenty-five; and there is 
| asection in this bill which provides for that reduc- 
tion. Both Houses have agreed to it, and we have 
settled that a conference committee cannot meddle 
with the text of a bill, and our intention on con- 
sultation is this: to act on these amendments of the 
two Houses, fix the billas the Senate desire, and 
then lay this bill on the table and introduce a new 
bill precisely as we want it, correcting the text in 
one or two particulars. 
PROSECUTION OF THE WAR. 
| Mr. GRIMES submitted the following resolu- 
tion: 

Resolved, (as the opinion of the Senate,) That it is the 
right and duty of the Government to call all loyal persons 


within the rebellious States to its armed defense against the 
traitors who are seeking its overthrow. 


over. 

Mr.GRIMES. I desire togive notice that I shall 
| call up the resolution to-morrow, and I trust that 
gentlemen will come here prepared to let it come 
up as a test vote. 

Mr. LANE, of Kansas. I move that the res- 
olution be printed. I should like to have it printed. 

The motion to print was agreed to. 

Mr. SUMNER. There is another resolution 
of mine almost identical with that, offered some 
timeago, which is on the table, which I should like 
to have printed also. 1 move that it be printed. 

The motion was agreed to. 


} Mr. SAULSBURY. Let that resolution lie 


FINAL ADJOURNMENT. 


Mr. SAULSBURY. In pursuance of notice 
given yesterday, | offer a joint resolution provid- 
ing that the President of the Senate and Speaker 
of the House of Representatives adjourn their re- 
spective Houses sine die on Monday, the 30th day 
of the present month of June, at twelve o’clock, 
meridian. 

Mr. SUMNER. Let that lie on the table. 

Mr. SAULSBURY. [tis introduced under pre- 
vious notice, and | ask for its adoption. 

Mr. SUMNER, ‘That does not authorize it to 
be considered, of course. 

The VICE PRESIDENT. The resolution 
must lie over, objection being made to its present 
consideration. 

BILLS INTRODUCED. 


Mr. HALE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 357) 
concerning enlistments in the military service ot 
the United States; which was read twice by its 
title. 

Mr. HALE. The bill is very short and im- 
portant, and I ask that it be le length, 

The bill was read. It provides that whenever 
| the public service requires further enlistment of 
recruits for the Army, either of regulars or vol- 
| unteers, the President shall issue his proclama- 
tion to the people of the United States inviting 
enlistments from all the people, without distine- 
tion of race, color, or condition; that every slave 
who shall enlist and be received into the military 
service shall Le immediately and absolutely free 
| from all claim of service, except that which he 
submits himself to by such enlistment; and that 
every person of color, bond or free, who shall 
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enlist into the military service of the United States | 


shall be entitled to all wages, bounties, and priv- 


tlege 8A 


the Army 

Mr. HALE. I move that the bill be referred 
to the Committee on Military Affairs and the 
Militia 


Mr. LANE, of Kansas. And that it be printed. 
The bill was referred to the Committee on Mil- 


llowed by law to any soldier enlisted into || 


itary Affairs and the Militia, and ordered to be | 


printed 

Mr. POWELL asked, and by unanimous eon- 
sent obtained, leave to introduce a bill (S. No. 
358) to prevent members of Congress and officers 


of the Government of the United States from taking | 


consideration for procuring contracts from the 
United States; which was read twice by its title, 
referred to the Committee on the Judiciary, and 
ordered to be printed. 

Mr. HALE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 359) 


remodeling the courts of the District of Columbia; | 


which was read twice by its title, and referred to 
the Committee on the Judiciary. 


MESSAGE FROM TILE HOUSE. 


A message from the House of Representatives | 


by Mr. Erueninpas, its Clerk, announced that the 
House had passed the bill (S. No. 298) donating 
public lands to the several States and Territories 


which may provide colleges for the benefit of | 


agriculture and the mechanic arts. 

The message also announced that the House 
had agreed to the amendment of the Senate to the 
second amendment of the House to the bill (S. 
No 
the volunteer service. 

The message also announced that the House of 
Representatives had agreed to the amendments of 
the Senate to the following bills of the House of 
Representatives: 


343) to provide additional medical officers of || 


A bill (No. 374) to secure freedom to all per- | 


sons within the ‘Territories of the United States. 

A bill (No. 449) for the relief of the assistant 
surgeons, medical cadets, sisters of charity, and 
servants, sufferers by the burning of the Wash- 
ington Infirmary, on the night of November 3, 
i861. 

APPROPRIATION FOR VOLUNTEERS’ BOUNTY. 

The l 
further insisted upon its disagreement to the 
amendments of the Senate to the bill (No. 413) 
making appropriations for the payment of the 
bounty authorized by the sixth section of an act 
entitled ‘An act to authorize the employment of 
volunteers to aid in enforcing the laws and pro- 
tecting public property,’’ approved July 22, 186}, 
and for other purposes, insisted on by the Senate, 


and had agreed to the further conference asked by | 
the Senate on the disagreeing votes of the two | 
Houses, and had appointed Mr. Extimu B. Wast- || 


puRNE, of Illinois, Mr. Horace Maynarp, of 


Pennessee, and Mr. James R. Morais, of Ohio, | 


managers at the same on its part. 
BILLS BECOME LAWS. 


The message further announced that the Presi- 
dent of the United States had approved and signed, 
on the 11th instant, an act (H. R. No. 195) for 
the reciprocal extinguishment of certain claims 
between the United States and the representatives 
of Robert Brent, deceased; and on the 14th in- 
stant, a joint resolution (H. R. No. 68) author- 
izing the payment of certain moneys heretofore 
appropriated for the completion of the Washing- 
ton aqueduct. 

ENROLLED BILLS SIGNED. 


The message further announced that the Speaker 
of the House of Representatives had signed the 
following enrolled bills; which thereupon received 
the signature of the Vice President: 

A bill (S. No. 241) to change the location of the 
port of entry for the Paget Sound collection dis- 
trict; 

A bill CH. R. No. 374) to secure freedom to all 
persons within the Territories of the United States; 
and 

A bill CH. R. No. 449) for the relief of the suf- 
ferers by the burning of the Washington Infirm- 
ary on the night of November 3, 1861. 


ISSUE OF TREASURY NOTES. 


Mr. CHANDLER. I move to take up the joint 
resolution offered by me yesterday morning. 


The motion was agreed to; and the joint reso- 
| lution (S. No. 91) prohibiting the further issue of 
Treasury notes, and for other purposes, was read 
the second time, and considered as in Committee 
of the Whole. 

Mr. CHANDLER. I did not intend to move 
in this matter when the recommendation first came 
from the Secretary of the Treasury to increase the 
| amount of Treasury notes now in circulation, but 
| to await the action of the House of Representa- 
tives. The effect, however, of his recommenda- 
tion has been so disastrous that I deem it my duty 
to offer this resolution at this time, and I hope it 
will be passed. The effect of his mere recom- 
| mendation, withoutany action of Congress on the 

subject, has created such a panic and has so con- 
| vinced the moneyed center of the world that weare 
| to be flooded with this paper, that gold has risen 
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| in price from two and three quarters to seven per | 


cent. premium. 


individual credit. It is based first on the ability 
to pay, and second upon the high and honorable 
| principle which would induce the payment of a 
liability. When the proposition to issue Treasury 


Mr. President, national credit is precisely like || 


| out of circulation the coin of the country. 





notes was first made, it was received with great || 


apprehension by Congress and by the nation. As 
early as March, 1861, | urged upon the Secretary 


west by the depreciation of southern stocks. There 


| about fifty million dollars that must be filled from 
| some source, and I then urged most strenuously 
| upon the Secretary of the Treasury the recom- 
mendation to Congress of this currency. 1 then 


believed that $100,000,000 was requisite, and that | 


$100,000,000 was enough. I believe so now. 
| When you issue $100,000,000 of currency, you 


was at that time a vacuum, in my estimation, of 


of the Treasury the absolute necessity of such an | 
issue, and gave at that time as a reason for it the || 
vacuum which had been produced in the North- | 


| must either find a vacuum or you must create one | 


for it. A hundred millions in addition to the ex- 


isting circulation would at any time create great | 


disturbance in the financial condition of this coun- 
try. 
portion of the United States, and that the North- 
west. The East was full. Still I believed thata 
vacuum could be created for the other $50,000,000, 


| and that $100,000,000 could be used with advant- 


message also announced that the House | 





age to the Treasury and to the nation. The work- 


The vacuum at that time existed in but one | 


ing of the bill allowing an issue of $150,000,000 | 


must have proved highly satisfactory not only to 
the Secretary of the Treasury but to the nation at 


| materially affect the value of coin, and, even in ad- 
dition to the suspension, the derangement caused 
by furnishing $150,000,000 of irredeemable circu- 
lation only affected the price of gold to the slight 
extent of two and three fourths per cent. 


entire bank circulation of the United States does 
not average quite thirty days. In the agricultural 


centers it averages much less. 
of the United States can expect but very little 
more circulation for its issues than the banks can. 
Thus it will be seen that if the circulation of the 
$150,000,000 averages thirty days, that amount 
will perform the work of $1,800,000,000 per an- 
num, and no one pretends that we shall require 
one third of that amount. 

If I were to touch the already authorized issue 
of demand Treasury notes, [ should reduce it from 
$150,000,000 to $100,000,000, because I believe 
$100,000,000 would perform all that is requisite for 
it to perform; but having authorized $150,000,000, 
I am not disposed to interfere with it. But, sir, the 
moment you authorize the issue of $300,000 ,000, to 
be used to be sure at the discretion of the Secre- 
tary, the fear that it may be thrust upon-the banks 
and bankers of the land, creates at once a panic, 
it creates a surplus of circulation, it creates a fear, 





I care not whether you call it notes depreciating 
or coin appreciating; the moment you authorize 
the issue of $300,000,000 your coin will rise to ten 
on twelve percent., or your notes will fall to ninety 
or eighty-five. The result will be that the Govern- 
ment will be paying just so much more for every 
article it padtehenbet than it would if you kept your 
circulating notes at or about the value of coin. 
Again, sir, the moment you reduce the value of 


The average bank circulation throughout the | 
United States isa fraction under thirty days. The | 


districts it averages more; in the large moneyed | 
The Government | 


a dread, a distrust; and your notes will depreciate. | 


large. The suspension of specie payments did not | 





| 
| 
| 
| 


these notes, even to the point at which they now |! 


June 18. 


stand, even to seven per cent. discount, you drive 
The 
temptation is too strong to be resisted, to use 
something else besides coin for change and for 
small circulation. But, sir, at two or three per 
cent., the price at which it stood before, it docs 
not thus affect the circulation; itis a small matter, 
and change continues in circulation. Are we to 
be reduced to a shinplaster circulation, as is the 
case to-day all through the South? That will be 
the result if you force upon the country an amount 
of circulating notes beyond its requirements. 
My proposition in this joint resolution is that 
the amount of legal tender Treasury notes already 
authorized by law shall never be increased; and it 
authorizes the Secretary of the Treasury to issue 
$100,000,000 of Treasury ten days’ certificates, 
bearing five per cent. interest, in addition to the 
$50,000,000 already authorized by law. The 
chairman of the Committee on Finance will re- 
member that when he first proposed to issue 
$50,000,000 of these demand certificates, I moved, 
as an amendment, that it be made $100,000,0u0, 
and told him and the Senate that I believed that 
the Treasury required $100,000,000, instead of 
$50,000,000. The Secretary and the chairman of 


| the Committee on Finance thought otherwise. | 


hold in my hand a table showing the working of 
the first $50,000,000. The week ending Febru- 
ary 11, 1862, the whole receipts into the Treas- 
ury, from these five per cent. certificates, were 
$934,630; the following week there was received 
$1,359,760. You see that they increased gradu- 
ally. The thing was not at first understood, and 
I desire to show the Senate, and particularly the 
chairman of the Committee on Finance, the work- 
ing of this great savingsinstitution which we have 
established as a Government institution. | there- 
fore go a little more into detail than is perhaps 
interesting, but I deem it necessary. 

For the week ending March 4, there were re- 


| ceived $5,018,455; and in the next week the first 


| draft was made upon this fund. 


The following 
week there was deposited $4,527,693, and at that 
time there had been received in all $10,775,618, 
and the whole amount withdrawn up to that date 
was $593,200—only five per cent. Understand, 
this was from February 11 to March 11. That 
was the working of one month. The receipts had 
been $10,775,000 in round numbers, and the whole 
amount of draft from that but $593,000. The 


| following week there was received on deposit 


| $665,965. 


$2,706,386, making the amount in all received 
$15,303,312, and the draft for that week was 
I give the balances simply. ‘The fol- 


| lowing week there was received $552,675 and the 
|| amount of drafts was $65,550, making the whole 





amount $18,009,698. The following week there 
was received $914,488, and the amount of draft 
was $167,797; the whole amount $18,562,373. ‘The 
following week the receipts were $2,371,105; the 
drafts $622,300; the whole amount, $19,476,862. 
The foilowing week the whole amount had risen 
to $21,847,967. The receipts for that week were 
$7,266,130 and the drafts $206,905. The follow- 
ing week there was a still larger sum received; 
$9,164,055. The whole amount then on deposit 
was $29,114,097. The whole amount of draft that 
week was $487,700. The following week the 
whole amount on deposit had risen to $38,278,152. 
The receipts were $7,544,500, and the amount of 
draft $192,400. The following week the amount 
on deposit was $45,822,652, and the amount of 
drafts was only $63,500. Thus you see it was 
increasing very rapidly, and rapidly concentrating 
the idle capital of the nation into the Treasury of 
the United States. On that week the receipts were 
so heavy, and the Secretary being authorized to 
issue but $50,000,000, he reduced the amount of 
interest from five to four per cent.; and from that 
time the appreciation of course was not large with 
the five per cents. The next week it amounted to 
$47,275,122, and the whole amount of draft was 
$269,530. After that he paid five per cent. no lon- 
ger; he reduced the amount on all deposits there- 
after received to four per cent. On the 24th day 
of April the first $100 were deposited in the Treas- 
ury at four per cent., and up to yesterday, the 
17th of June, the whole amount of money received 
on deposit by the Secretary of the Treasury at 


four percent. was $12,042,076. The wholeamount 
on deposit yesterday in the Treasury, at five per 
cent., was $44,025,074; thus making the whole 
amount now on deposit $56,067,150. 
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It must be apparent that if the Government of 
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the United States would continue to pay the same | I believe, as I have alread y shown, if they are 


rate of interest that is allowed throughout the Uni- 
ted States by the savings banks, the amount on 


every State, in every city, large amounts of trust 
funds, funds belonging to minors, heirs, funds tied 
up in court, funds large and funds small, the sav- 
ings of the poor and the vastaccumulations of the 
rich. Pay the same amount of interest that is paid 
by the savings banks and your Treasury will be- 
come plethoric with this money. It would be 
considered patriotic by these individuals to pay 
their little all or their large all into the Treasury 
of the United States; and it would not only be 
deemed so by them, but it would really be a pa- 
triotic act on their part to place their money atthe 
disposal of the Government of the United States 
in its time of trial. 

During the winter of 1860-61, it will be recol- 
lected that the then Secretary of the Treasury, 
Howell Cobb, the traitor, threw upon the market 
a quantity of bonds, and proclaimed that the Gov- 
ernment of the United States was destroyed and 
that the bonds were not worth the paper upon 
which they were printed. At that time we were 
compelled to go into the market and borrow money 
at twelve per cent. per annum, or one per cent. per 
month, to pay the ordinary civil expenses of this 
Government. It will be likewise recollected thaton 
the 4th of March, 1861], the traitor Secretary of the 
Treasury, Howell Cobb, some time before having 
left his office to promote rebellion, our twenty year 
bonds were worth but eighty-four cents on the 
dollar. The patriotic effort then made to sustain 
this Government held them at that price for some 
time, and in the course of a month or two they 
began to appreciate. ‘The banks and bankers of 
our great moneyed cities came to the relief of the 
Government and took $50,000,000, and then an- 
other $50,000,000, and then another $50,000,000, 
until they said, ‘* we are full and can give you no 
more money.’’ What did we do then? The banks 
had done nobly; they were full; they had taken 
all that they could carry, and more than they 
ought to beasked to carry. Whatwas ouraction 
then? We appealed to the people; we said to the 
people every where: *‘ here are Government securi- 
ties in large or in small sums; you can have them in 
fifty dollar Treasury notes or in $50,000; comeone, 
come all, and help to sustain the Government in 
her hour of peril.’”? The bank attempt had been a 
failure; how was it when you appealed to the na- 
tion? Why, sir, the nation came up as one man, 
and your Treasury became almost plethoric under 
an expenditure of $2,000,000 a day, for that was 
the expenditure during a long period last sum- 
mer, when we were purchasing such vast amounts 
of materials of war, ships, and supplies for your 
Army and Navy. Notwithstanding these vast 
expenditures, when you appealed to the people 
they came up as one man, and you were saved 
financially when the whole world proclaimed that 
you were and must continue to be bankrupt. 

Early in this session of Congress we pledged 
the nation—for I do consider ita pledge to the 
world—to raise $150,000,000 by taxation. Our 
pledges up to this date have not affected our credit 
abroad; but they have carried your six per cent. 
bonds from ninety cents on the dollar to one hun- 
dredand seven. ‘They were above coin, and there 
they stood until this, in my estimation, unfortu- 
nate recommendation was made to issue another 
$150,000,000 of ‘Treasury notes. 

[ hope this resolution will pass and pass unan- 
imously. I consider it a duty we owe to the coun- 
try, a duty we owe to ourselves, to proclaim that 
under no circumstances shallacurrency irredeema- 
blein coin beyond the presentissue of $150,000 ,000 
be thrust upon the money markets of the country. 
I hope it will be done, and, as I have shown, it is 
ample, it is more than we can use. The Secre- 
tary of the Treasury told me only yesterday he 
had issued but $90,000,000 of the $150,000,000 up 
to this date. ell, sir, $100,000,000, I believe, 
is all we can ever use. What we want is to offer 
every facility for receiving these notes back either 
on deposit at five per cent., or in exchange for our 
twenty year bonds, or in exchange for permanent 
securities, or in receipt for taxes, or in receipt for 
duties; that we should offer every facility for a 
rapid circulation of these legal tender Treasury 
notes; that we should make them do the work not 

















only of the $150,000,000.they represent, but the || 


| worked up to their capacity they will do the work 
| of $1,800,000,000 a year; and that is in exact ac- 
deposit would reach a vast sum. There are in }| 


cordance with the bank circulation of the country 
for the last twenty-five years. 

Mr. FESSENDEN. I have but a few words 
to say on this subject, and only a few moments 
in which to say them, sol cannotsay many. On 


' . . . 
the general principles which the Senator has enun- 


ciated with reference to circulation, and the ex- 
treme danger of issuing more than is needed of 
currency of this kind, nobody will disagree with 
him. We are all ofthe same opinion in regard to 


| that; every person who has paid any attention 


to the subject has no doubt about it. I agree 
with him that perhaps for purposes of circulation 
merely, to which he “ong 5 sam his argument, 
the amount of notes now out might be amply 


sufficient, and I do not know but that it is suffi- | 
cient for all purposes; but the Senator will re- | 


member that merely to supply a deficiency of 
circulation for the Northwest, which was the pri- 
mary ground upon which he advised, as he says, 
the issue of $100,000,000, was not the only or the 
leading reason for issuing or authorizing the issue 
of $150,000,000 of United States notes which are 
now out. Another, and the great reason upon 
which it was carried, was the necessity of pro- 
tecting the Government, furnishing the Govern- 
ment in its need with something that could be 
used in payment of its debts, that it might not be 
at the mercy of others. 1 do not suppose that that 
bill would have ever passed upon the mere ground 
of furnishing currency or of supplying adeficiency 
of currency. 

Mr.CHANDLER. Ifthe Senator will pardon 
me, I merely gave that as one reason. I did not 
give itas the primary reason. 

Mr. FESSENDEN,. That reason which was 
given by him was the foundation of all his rea- 
soning upon the subject which he hassince given. 
We did that asa matter of necessity to supply the 
wants of the Government, and not even primarily 
for the purpose of supplying the deficiency of 
currency; and therefore, while I am disposed to 
admit, because I do not deem it material, that for 
that purpose everything has been accomplished 
by the amount that has been authorized and 
which is now out, it does not follow by any means 
that it is sufficient for other purposes. I will not 
even express the opinion that it 1s sufficient for all 
purposes; for upon that I am not disposed to ex- 
press an opinion at the presenttime. I regret 
very much that the Secretary of the Treasury has 
found it necessary in his judgment—without at 
thistime saying whether I agree with him ornot— 
to recommend an increase of the issue of notes of 
that description; for to a certain extent, unques- 
tionably, that recommendation has affected the 
money market; but the rise in the price of gold, 
I apprehend, is not solely owing tothat. There 
are other considerations which go to affect it very 
materially; and particularly the fact that at this 
period and for a considerable time past, our ex- 
ports have been so very small that we are becom- 
ing in debt and have been running in debt, and we 
are obliged to send forward larger quantities of 
gold than usual to pay our debts abroad. That 
always affects the market, and that the Senator 
will see stated in the papers is one cause affecting 
the rise in gold. 
that is one very strong reason why gold has taken 
its sudden start. How far it has co affected by 
the cause to which the Senator attributes it, re- 
mains to be seen; we are not exactly able to say. 

While I am not prepared to say that I concur 
with the Secretary, or that 1 disagree with the 
Secretary either, but wish to leave that matter open 


| for consideration, [ do not think it would be wise 


for the Senate to-day, without anexamination, and 
a careful examination of the subject, to decide. | 
do not think it would be wise for us nor respect- 
ful to the head of the Treasury Department, be- 
fore the matter has been referred to a committee 
and examined, and his reasons more maturely 
weighed, for us at once to decide that in no case 
shall this amount be increased. I can see that it 
is possible, though I do not believe it is probable, 
that there may be such a state of things as will 
require us to issue larger amounts merely for the 

urpose of enabling the Government to get along. 

do not believe it will be necessary, but still it 
may be; and an opinion to the contrary, contained 


entire work thatthe Treasury requires to be done. | in a resolution passed at the present time, would 
| be an opinion which we might be obliged to take 





He understands very well that | 
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back. It would exercise, perhaps, a wholesome 
influence uponthe money market to-day, but upon 
all these things we should not proceed in so much 
of a hurry; there is no necessity for haste. We 
owe a wise deliberation and consideration to every 
proposition that js made to us by the Secretary 
of the Treasury, for we must concede that his op- 
portunities to know what is necessary are better 
than ours. 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The Senator will suspend his remarks; 
it is incumbent on the Chair to announce that the 
morning hour has passed. 

Mr. FESSENDEN. If the Senate will excuse 
me for five minutes longer, | shall be through. 

The PRESIDING OFFICER. By common 
consent the Senator from Maine may proceed. 

Mr. FESSENDEN. I do not wish to interfere 
with the special order, but IL have a few words 
more to say on this question. 

Mr. LATHAM and others. Go on. 

The PRESIDING OFFICER. By common 
consent the Senator from Maine will proceed. 

Mr. FESSENDEN. My friend from Michi- 
gan says the Secretary of the Treasury told him 
yesterday that he had only issued $90,000,000 of 
the new issue of Treasury notes, so called, thus 
far. He did not state the reason why. It was com- 
pulsory on the Secretary, because the $60,000,000 
that were already out were made a part of the 
$150,000,000, and he could issue only $90,000,000 
unless he could get some part of the $60,000,000 
in. The $60,000,000 that were out at that time 
had two advantages: in the first place they were 
a legal tender; and in the next place they were 
receivable for customs, which the new issue of 
$150,000,000 was not. What has been the result? 
The result has been that being receivable for cus- 
toms, they have been hoarded and cannot be had; 
they cannot be bought; and the consequence is that 
in the process of time, those $60,000,000 have been 
diminished only by the amount of four or five mil- 
lions, and the balance is out. That being hoarded, 
the Secretary is deprived of the advantage of is- 
suing $150,000,000 of circulation. He could not 
go beyond the $90,000,000; lie would have been 
very glad to go beyond the $90,000,000, but he 
could not do it. It-is not, therefore, that he has 
not had occasion to use more money, but that he is 
absolutely cramped to that extent by the fact that 
the original $60,000,000 are receivable for customs 
duties and are at a premium. ‘That is a well- 
known matter of fact. 

My friend speaks further of the operation of the 
depositsystem. It is precisely true, as he states 
it; it has operated admirably. But he will recol- 
lect that though we were both very strongly in 
favor of that system at the time it was introduced, 
it wentthrough the Senate only by atight squeeze, 
if we may so say; and why? Because certain gen- 
tlemen here thought those deposits would operate 
to prevent the funding of the notes. To a certain 
extent that is true; but we argued that althouzh 
it might have-that effect to some extent, it would, 
if it was successful, really operate asa loan to the 
Government at five per cent, It has operated bet- 
ter than we expected. People having money were 
very anxious to avail themselves of that particular 
condition of things; and why? For the simple 
reason that by good management, and by the suc- 
cesses of our arms, and the success of our cause, 
and by reason of the patriotism of our people our 
securities were all up—that is to say, our money 
was good, and there was great faith in the ability 
of the Government to pay. These deposits may be 
withdrawn in ten days; and why were they not 
withdrawn? Simply because that faith in the 
Government has continued—faith in its power to 
redeem. There has been no pressure; and if we 
could secure that, if we could make it certain that 
that was to continue, my friend’s argument would 
be perfectly sound to the extent that he goes; and 
I can see that as matters have turned out, it might 
have beenwell ifwe had made the limit $100,000 ,000 
originally, as he recommended it; but it was an 
experiment at that time, and it was not deemed 
wise to go beyond $50,000,000. I should be will- 
ing to increase it; but the Senate will observe that 
the moment public faith begins to lessen, the mo- 
ment fears are excited as to the ability of our Gov- 
ernment to pay and its promptness to meetits en- 
gagements, this money will be withdrawn. Itcan 
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| 
be withdrawn at any time on ten days’ notice; and 


if the credit of the Government be shaken, if we | 
should have serious reverses to our arms, or if | 


ket, which is always delicate, the money pulse, 


any other things should happen, the money mar- | 


which is the most delicate thing in the world, 
would be at once affected, and these people would 
begin to withdraw their deposits. Patriotism is 
well enough, and we have as much of it as any 
people; but the moment it comes to be perceived 
that patriotism is to lose its money instead of re- 
ceiving four or five per cent. for it, the danger will 
arise. 

Now, what does the Secretary of the Treasury 
propose? I am not saying whether | am in favor 
of his proposition or not; but what is his argu- 
ment? Itis that the $60,000,000 of old demand 
notes are, to a certain cxtent, useless to him; he 
eannot touch them. Although Congress author- 
ized him to issue $150,000,000 of notes, he is tied 
down actually to $90,000,000; and therefore he 
wants power to go up to the $150,000 ,000; to be 
allowed to put into the market the amount which 
we originally intended to authorize. Besides, the 
Secretory says that he thinks it would be wise to 
increase the limit of these temporary deposits to 
$100,000,000, but it is subject to all these fluctua- 
trons; and therefore, to render it secure, and to 
prevent the Government from being run upon of 
a sudden, and being put into disgrace by its in- 
ability to meet the calls made for these deposits 
at ten days’ notice, he ought to keep back in the 
‘Treasury « certain amount to meet any sudden 
call of that description, and not put into circu- 
lation—say at least thirty-three and a third per 
cent. Add thirty-three and a third per cent. to 
the $60,000,000, and you come up nearly to the 
$100,000,000. That is the foundation of the Sec- 
retary *s argument. He proposes to have author- 
ity to issue $150,000,000 more; but it is very well 
understood that he does not propose to use it un- 
less it should become absolutely necessary. His 


i omens 


idea is, that if Congress is to adjourn, and he is | 


to be left here for five or six months without it, 
the result may be that he may find himself ina 
place where he will be obliged to use this discre- 
tion, or have Congress called together again. That 
is an argument to be considered. 

I have not, as yet, yielded to the proposition of 
the Secretary, because I have not sufficiently ex- 
amined it. | have not come to the conclusion either 
to adopt or reject the whole or any part of it, be- 
cause,as yet, it has not come before me. I say that 
these arguments are sufficiently worthy of con- 
sideration, taken in connection with the circum- 
stances of the case, to induce us notat once,on a 
mere statementin the Senate, tosay that we will not 
allow this to be done under any possible circum- 
stances, butto refer the resolution which my friend 
has proposed to the Committee on Finance, who 
will have the subject under consideration, where it 
can be considered; and the committee will take up 
this subject, as they take up ail others, deliberately, 
andexamineit. Lam ofopinion thatnothing isever 
gained on any subject by hasty legislation, espe- 
cially on subjects of this very great importance. 
All matters of this description should be deliber- 
ately considered by those who are in the habit of 
considering them, 1n the first place, and then de- 
liberately studied and considered by the body to 
which they are submitted. It is the final decision 
of Congress upon a question of importance, the 
well considered, deliberate decision, that affects 
the public mind, and not its hasty action, for that, 
if it has any effect, always has an unfavorable one. 
I move, therefore, that the resolution be referred 
to the Committee on Finance. 

Mr.CHANDLER. The Senator says the ob- 
ect should be to retain the confidence of the nation. 
Phat was my object in offering this resolution. It 
is utterly impossible that you can retain confidence 


preciate in regard to another. I admit the force 
of the Senator’s argument as to the export of gold, 
but the effect, to a very considerable extent, of 
the recent recommendation of the Secretary of the 
Treasury bas been to carry gold up from two and 
three fourths to seven per cent. Carry that up 
three per cent. more, and you create the very panic 
that you are now trying to avoid. Pass this reso- 
lution through both Houses of Congress, and, in 
my estimation, you will see gold fall to its original 
status within ten days. This question is under 
the control of the Senate. Of course I submit most 


| 
in regard to one class of securities and have it de- 


| 
| 
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cheerfully to their decision; but in my estimation 
—and it is a subject to which I have given great 


thought, a subject very familiar to me—it is im- | 


portant that some such resolution should be passed 
ata very early day. 

The motion of Mr. Fessenpen was agreed to; 
and the joint resolution was referred to the Com- 
mittee on Finance. 


BILLS BECOME LAWS. 


A message from the President of the United 
States, by Mr. Nicovay, his Secretary, announced 
that the Resiiael had approved and signed, on 
the 17th instant, the following acts: 

An act (S. No. 281) defining additional causes 
of challenge, and prescribing an additional oath 
for grand and petit jurors in the United States 
courts; 

An act (S. No. 282) for the relief of Oliver 
Spencer Wood; and 

An act (S. No. 339) making provision for rais- 
ing property of the United States sunk in the 
waters thereof. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Eruneniver, its Clerk, announced that the 
House had passed a bill (No. 472) to free from 
servitude the slaves of certain rebels engaged in 


er abetting the existing rebellion against the Gov- || 


ernment of the United States; in which the con- 
currence of the Senate was requested. 

The message further announced that the House 
of Representatives had passed the bill of the Sen- 
ate (No. 88) to encourage enlistments in the reg- 
ular Army and volunteer forces. 


ENROLLED BILL SIGNED. 


The message further announced that the Speaker 
of the House of Representatives had signed an en- 
rolled bill (S. No. 299) for the relief of Rose M. 
Harte, widow of Edward Harte; and it was signed 
by the Vice President. 


FREEDOM OF REBELS’ SLAVES. 


The bill (H. R. No. 472) to free from servitude 
the slaves of certain rebels engaged in or abetting 


| the existing rebellion against the Government of 


the United States was read twice by its title. 

Mr. TRUMBULL. 
be referred to the Committee on the Judiciary, as 
the subject has been considered; but I give notice 
that I shall, at the earliest moment when the busi- 
ness of the Senate will permit, move to proceed 
to its consideration, together with the bill to con- 
fiscate property. I now move that the bill be 
printed. 

The motion was agreed to. 


PACIFIC RAILROAD. 


The PRESIDING OFFICER. The unfinished 
business of yesterday, being the bill (H. R. No. 
364) to aid in the construction of a railroad and 
telegraph line from the Missouri river to the Pa- 
cific ocean, and to secure to the Government the 
use of the same for postal, military, and other 
purposes, is now before the Senate. 

Mr. HARLAN. Is the Pacific railroad bill in 
the Senate or in Committee of the Whole? 

The PRESIDING OFFICER. Itis before the 
Senate. It has been considered as in Committee 
of the Whole, and reported to the Senate with sun- 
dry amendments, and the question now before the 
Senate is upon concurring in the amendments made 
as in Committee of the Whole. The Chair will put 
the question of concurrence upon all the amend- 
ments in the aggregate, except such as may be 
indicated for a separate vote by Senators. 

Mr. HARLAN. I have several amendments 
that I have drawn up in pursuance of a decision 
of the select committee, that I had not an « ppor- 
tunity of presenting yesterday, and which I de- 
sire to present this morning. 

The PRESIDING OFFICER. They will be 
in order after the Senate shall have acted upon the 
amendments made as in Committee of the Whole. 

Mr. WILSON, of Missouri. I desire that the 
amendment in section thirteen shall be reserved. 

The PRESIDING OFFICER. It will be re- 
served for a separate vote. 

Mr. CLARK. I desiré that aseparate vote shall 
be had upon the amendment on pages 22 and 23, 
beginning at the bottom of the 22d, and ending on 
the 23d page. ° 

The PRESIDING OFFICER. It will be re- 
served for a separate vote. 








I do not ask that the bill | 





Mr. ANTHONY. I desire toexceptthe amend- 
ment striking out the provision that made the bil] 
subject to future acts of Congress. 

Mr. CLARK. The amendment to which the 
Senator refers, I think, is on page 8. 

The PRESIDING OFFICER. The Chair will 
suggest that any amendment which was disagreed 
to does not come before the Senate except upon a 
separate and independent motion by a member. 

Mr. ANTHONY. Thisamendment wasagreed 
to. It was an amendment of the committee to 
strike out some words on page 8, I understand. 

The PRESIDING OFFICER. That amend- 
ment will be reserved for a separate vote. 

Mr. HENDERSON. 1 desire that the amend- 
ment on page 3, lines fifty-one and fifty-two, be 
reserved. 

The PRESIDING OFFICER. That will be 
reserved for a separate vote. 

Mr. HENDERSON. Also the amendment on 
page 13, lines four and five of section eight. 

The PRESIDING OFFICER. That will also 
be reserved for a separate vote. 

Mr. CLARK. | desire to say that the amend- 
ment to which the Senator from Rhode Island re- 
ferred, instead of being upon page 8, as I said, is 
at the bottom of page 23 and the top of page 24. 
I mention this so that there may be no mistake 
about it. 

Mr. MORRILL. I desire to except the amend- 
ment on the bottom of page 10 

The PRESIDING OFFICER. That will be 
reserved. 

Mr. POMEROY. I should like a separate vote 
on the amendment in line four of section ten, on 
page 15. 

The PRESIDING OFFICER. 
served. 

Mr. DOOLITTLE. I desire to reserve for a 
separate vote the amendment which inserts sec- 
tion twenty at the end of the bill; and while I am 
upon the hoor I desire to make an inquiry of the 
chairman of this committee. If I correctly un- 
derstand this bill, it provides, that for the various 
branches east of the one hundredth meridian, we 
not only make a donation of lands, but the bonds 
of the Government are also to be issued at so much 
per mile. 

Mr. McDOUGALL. Yes, sir. 

Mr. DOOLITTLE. I do not know whether 
it will be in order, but my purpose was to move 
at some time a separate section to this effect, that 
the bonds of the Government which are to be 
issued upon any of these branches shall not be 
issued to the railroad companies that are to build 
these branches until the railroad is completed 
through to the Pacific ocean. I wish to move 
that as a separate section; and | desire to know 
whether if I fail to move it before the vote is taken 
on adopting the amendments made as in Commit- 
tee of the Whole, it will be in order to move it 
afterwards. 

The PRESIDING OFFICER. It will be in 
order after the Senate shall have passed upon the 
amendments made as in Committee of the Whole. 

Mr. CLARK. There are various amendments 
that will be proposed on the subject after the 
amendments of the committee are agreed to or dis- 
agreed to. 


The PRESIDING OFFICER. If there are no 
further amendments indicated for a separate and 
distinct vote, the Chair will put the question in 
the aggregate on all the amendments made in Com- 
mittee of the Whole, except such as have been 
indicated by different Senators for a separate vote. 

The amendments were concurred in. 


The PRESIDING OFFICER. The Secretary 
will now read seriatim and in order the several 
amendments which have been indicated for a sep- 
arate vote. 

The Secretary read the first excepted amend- 
ment, which was in the third line of the thirteenth 
section, to insert the words ‘‘ via Atchison;’’ so 
as to make the section read: 

Sec. 13. 4nd be it further enacted, That the Hannibal and 
St. Joseph Railroad Company of Missouri may extend its 
roads from St. Joseph, via Atchison, to connect and unite 
with the road through “ansas, upon filing its assent to the 
provisions of this act, upon the same terms and conditions, 
in all respects, for one hundred miles in length next to the 


Missouri river, as are provided in this act for the construc- 
tion of the railroad and telegraph line first mentioned, and 


It will be re- 


may, for this purpose, use any railroad charter which bas 
been or may be 
the Leaven . 


lature of Kansas. And 


by the 
Railroad Company 


Pawnee, aud 
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| i 
of Kansas may construct their road from Leavenworth to | some private interest; but I think the public in- 


unite with the road through Kansas, within fifty miles of 


ihe Missouri river, upon the same terms and conditions, in | 


all respects, as are provided in this act for the construction 
of the railroad and telegraph line first mentioned 


Mr. WILSON, of Missouri. I hope the amend- 
ment will not be concurred in. The bill,asit was 
passed by the House of Representatives, provided 
that the Hannibal and St. Joseph road should ex- 
tend its construction through the State of Kansas 
for the purpose of connecting with the main line. 
This change, which has been made in the bill, 
makes an elbow in the road, increases its length 
considerably , and there can be no possible motive 


for it, that | can see, except merely to pacify the | 


town of Atchison. 

Again: as is well known, the Hannibal and St. 
Joseph road terminates at the city of St. Joseph, 
and it has no means of connecting itself with this 
Pacific railroad under this amendment, but by a 
road leading from St. Joseph to Atchison, which 
is under the control of another company, and it 
will embarrass the Hannibal road if, in the con- 
struction of their line of railroad, they are com- 
pelled to go to Atchison. It will put the Hanni- 


bal road in the power of the Platte County road, | 
because the Platte County company owns the right | 


of way, and has aroad constructed from the city 
of St. Joseph to the town of Atchison, and the 
Hannibal company cannot reach that point on the 
north side of the river except by the Platte County 


by the town of Atchison, it will be, so far as these 
twenty-one miles of road are concerned, com- 
pletely in the power of the Platte County road, 
and will have to make such terms with that road 
as the Platte County road shall dictate. 

Now, my proposition is to leave this question 
open. If the Senuiial road can negotiate with 
the Platte County road to go to the town of Atehi- 
son, I shall have no sort of objection; but if they 
are compelled by law to pass by the town of At- 
chison, it will evidently be in the power of the 
Platte County road to embarrass them very much 
in the construction of their line of road. For these 
reasons, and for the reason, too, that it increases 
the length of the line and makes an elbow in the 
road unnecessarily, | hope the amendment of the 
committee will be disagreed to. 

Mr. CLARK. The reason that influenced the 
committee in making the amendment was that 
there is already a railroad from St. Joseph to 
Atchison, which can be used if a proper agreement 
can be made with the company, and there will 
probably be no difficulty about it; but if there 
cannot be an agreement made with that company, 
an independent road can be made from St. Joseph 
directly to the Kansas and Pawnee road; and | 
propose, after the amendments of the committee 
shall have been gone through with, to strike out 
the words ** one hundred,’’ and insert “ fifty,’’ in 
the sixth line of this section, so that this road from 
St. Joseph shall be made to strike the Pawnee and 
Leavenworth railroad much earlier, and not run 
the branch out so far west, and thus save the money 
of the Government. My object is to take advant- 
age of wee see of road which have been built, 
and strike off fifty miles from that which is to be 
built, and save expense to the Government. 

Mr. POMEROY. I trust the amendment will 
be concurred in. The remarks of the Senator from 
New oe are very just and very appropri- 
ate. he Senator from Missouri lives at St. Jo- 
seph, and, perhaps, as a local matter to him per- 
sonally, it might be inconvenient not to have the 
road stop there; but, consulting the public inter- 
est, | think there can be no question as to the pro- 
priety of bringing the road into the Kaw valley by 
the nearest possible route. A straight line the 
St. Joseph to Topeka, the capital our State, in the 
Kaw valley, passes directly through Atchison. 
Instead of being a right angle, it does not take a 
— of asection out of a straight line. Perhaps 

ought to say that I live at Atchison; I do not 
disguise that fact; but my friend from Missouri 
lives at St. Joseph. 

Mr. LATHAM. I should like to ask the Sen- 
ator from Kansas if he also favors the amend- 
ment the Senator from New Hampshire suggests 
to the sixth line. 

Mr. CLARK. By striking out one hundred 
and inserting fifty ? 


Mr. POMEROY. It might operate against 
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terest would be subserved by it. 

Mr.CLARK. Iam not looking to any private 
interest. If there is to be any insuperable ob- 
stacle to the passage of this bill,as it now stands, 
it is the number and length of these branches. 

Mr. LANE, of Kansas. So far as I am con- 


cerned, having the same object in view, | propose, || 


if the Senator from New Hampshire or some 
other Senator does not, to move not only to shorten 
the route from St. Joseph to the main branch to 
fifty miles, but to shorten the branch from Leav- 


enworth, so that it shall run into the main line at || 


Lawrence, thirty miles. 
Mr. CLARK. Let me say to the Senator that 


I propose to strike that out—-not to shorten it, || 


but to knock it right in the head. 
Mr. LANE, of Kansas. I shall be prepared 


to meet the Senator, | hope, when he makes the | 


proposition. 


Mr. CLARK. If the Senator keeps up with | 


me in that regard, I shall be disappointed. 


Mr. WILSON, of Missouri. I hope the prop- | 


osition of the Senator from New Hampshire will 
not be concurred in by the Senate, for the reason 
that it would destroy the St. Joseph branch as a 


the other connecting roads over it, as he will very 
readily see fromthe map. If-we are compelled to 


|| unite within fifty miles, that union will have to 
road. It can be very well seen by Senators that | 
if the Hannibal road is compelled by law to pass | 


take place in nearly a southerly direction from St. 


Joseph, when, in fact, the road, in order to be a | 


competing road, should go west. 

Mr. POMEROY. The Senator from Missouri 
knows that the Hannibal and St. Joseph cars 
run already at least twelve miles further west than 
St. Joseph. When they are at Atchison they are 
twelve miles further west than at St. Joseph. 

Mr. WILSON, of Missouri. I will state that 
the Hannibal cars, perhaps, do run on the Platte 
County road by some arrangement; but if this 
Grand Trunk railroad is compelled to pass by the 
town of Atchison, the Senator very well knows 
that the Hannibal road will be completely in the 
power of the Platte County road. Now, I pro- 
pose that it be left open, and that they have leave 
to make the best arrangements they can with the 
Platte County road; and if they shall think it best, 
and most conducive to their interests to pass by 
the town of Atchison, I, as a matter of course, 


can have no objection; but if they are compelled | 


to make Atchison a point, it is very evident that 
the Hannibal road will be required to construct 
this branch to the Pacific railroad in a particular 
direction, and will be completely in the power of 
the Platte County road for a distance of twenty- 
one miles. 

Mr. CLARK. I do not see the force of the 
remark of the Senator from Missouri that they 
are in the power of the Platte County road. Can 
they not build another road on the other side of 
the river, or along side of that, if they cannot 
agree? 


Mr. WILSON, of Missouri. If the Senator | 


will require them to build the road on the south 
side, I shall have no objection. 

Mr. CLARK. They may build it where they 
find it for the public interest. It puts them in no- 
body’s power; it only says they shall go by “7 
of Atchison for the purpose of shortening the road. 
If | have the road too short by the amendment I 
indicated, striking out one hundred and inserting 
fifty, the Senators from Kansas and the Senators 
from Missouri can tell me so. I apprehend that 
it does not make it too short; but I want to strike 
the main branch at the earliest practicable point, so 
that we shall not build so much length of branches. 
That is my desire about it; and by going by the 
way of Atchison we secure that point so far, and 
then they can run in the same direction, or incline 
a little further west if necessary, by the most prac- 
ticable route, to strike the Pawnee and Leaven- 
worth road as soon as possible. The Government 
certainly has no interest in extending these roads 
so far west to give away its money. 

Mr. POMEROY. Fifty miles will make the 
connection in the Kaw valley, building from Atch- 
ison to the Kaw valley; but it will not from St. 
Joseph to the Kaw valley. Building a road from 


where they now run the cars, fifty miles will reach || 


the valley. 


Mr. CLARK. That is what I intend; fifty 
miles from Atchison to the Pawnee road. 








Mr. WILSON, of Missouri. It will be seen by 
an examination of the map that the St. Joseph 
branch is the most direct of all the routes proposed 
from the central portion of the United States to 
the State of California, if we are allowed to build 
| the road in the-direction the House bill permits; 
but if we are compelled to connect within fifty 
miles of St. Joseph itevidently gives an advantage 
to all the other connecting branches over this, 

Mr. HENDERSON. Ishould nothave thought 
| it necessary to say anything iv regard to this sub- 
| ject, but for the remarks made by the Senator from 
New Hampshire; and | desire to call the attention 
of the Senate for one moment to the question sug- 
gested by him, because, especially when we are 
looking at a question of economy in the building 
| of a road, the question ought to be determined by 
| the length of line of the road. The Senator from 
New Hampshire puts his advocacy of the amend- 
ment requiring this branch to go via Atchison 
upon the ground that the road will be shorter. 
Now, I desire to call the attention of the Senator 
himself, and of other Senators, to the fact that 
under the amendment of the Senate committee, if 
| it is retained by the Senate, providing that the 


‘| main road shall commence between the waters of 
competing road; it would give advantages to all || 


the Republican river and the Platte, you cannot 
run the road south of 40° 30’ north latitude, and in 
fact it may goup to 419. St. Joseph is in 39° 45’, 
and you are compelling this company to build a 
| road directly southwest, when, in order to reach 
the main line of the Pacific road, they should go 
oneandahalf ortwodegrees north. What is the 
necessity for that? I undertake to say that it is 
as near to the point of commencement of the main 
trunk road from the city of St. Joseph as it is from 
the city of Atchison. There is, then, nothing gained 
in distance. 

I call the attention of Senators to that proposi- 
tion, and Lask them to look atthe map. Itisa 
plain proposition. If we go by the town of Atchi- 
son, we travel! directly off the main line of the 
Hannibal and St. Joseph road, which is now in 
operation, merely because another company has 
| constructed a road down the Missouri river, and 
| a road that is entirely independent, as I under- 
stand it, of the Hannibal and St. Joseph road, and 
which does not reach any nearer to the point of 
beginning of the main Pacific road. Nothing is 
gained in distance, and everything is lost; and it 
| will require the road to make a perfect elbow in 
order to go by the little town of Atchison, in the 
| Stateof Kansas. 1 understand that the Hannibal 
and St. Joseph railroad, from Hannibal, two hun- 
dred and ten miles to St. Joseph, is almost ona 
direct line east and west. Here is a divergence 
from a direct east and west line, a distance of 
twenty-one miles, directly southwest. 

Mr. POMEROY. Itis nota right angle. 

Mr. HENDERSON, Itis nota right angle, to 
be sure, but what is the use of running that dis- 
tance southwest upon the angle required, an angle 
of forty-five degrees, and then compel the road to 
turn northwest again in order to reach the main 
line? Why not let us construct the road directly 
west? I think, in all candor and all fairness, there 
is no necessity whatever for bending this road in 
order to go by the town of Atchison, There is 
nothing gained, or if there is anything gained, it is 
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certainly notovera couple of miles in the distance 
| to be traversed, in order to reach the main Pacific 
road. 

Even if we are to gain two or three miles of 
railroad, assuming this road to be constructed all 
the way to Atchison, and it is not so, and assum- 
ing it to be entirely under the control of the same 
company so that we could force a connection, I 
ask if it is proper or expedient under the cireum- 
stances to compe! this divergence off a main line 
for all time to come, to make this elbow in the read 
and compel all the transportation from California 
and all the passengers from California to lose that 
| distance going by the way of Atchison, when we 
gain nothing more than two or three miles, and 
| really | do not see that we gain anything? Under 
| these circumstances, I think that for the benefit of 
trade and travel we should have a straight road. 
There car be no difficulty in the making of the road, 
[ grant you, either from St. Joseph or from Atchi- 
son; there are no natural obstacles in the way; But 
it would be improper to compel us to go by the 
|| way of Atchison. If Atchison wants a road, it 
| will be the easiest matter in the world to connect 
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ern branch, but I can see no necessity for compel- | 


either with the southern branch or with the north- 


line this divergence. 

Mr. WILSON, of Missouri. I ask forthe yeas 
and nays on the question of concurring in this 
amendment. 

The yeas and nays were ordered. 

Mr. CLARK. ‘The Senator from Missouri 


{Mr. Henperson] inquires, why not let the Han- || 
nibal and St. Joseph company have the road, and 


not compel them to go by way of Atchison ? The 
answer is a very direct one, that if you go by way 


of Atchison, you have the advantage of the Platte | 
County road, and you save twenty miles of rail- | 


road, for which you give $16,000 of bonds per 
mile, making a saving of $320,000 to the Govern- 


ment, because you are not going to give the Platte | 


County $16,000 a mile. 


Mr. HENDERSON. Let me ask the Senator, | 


if that ad vantage is gained to the Government in 


consequence of saving twenty miles, as he says, | 


how much nearer he is to a point between the 
waters of the Platte river and the waters of the 


Republican Fork at the one hundredth meridian | 


of west longitude, when he is at Atchison, than | 
That is the question. | 


he is when at St. Joseph. 
Mr. CLARK. I understand the Senator’s 
argument now very distinctly, and I think I can 


illustrate it by a little rough diagram which I have | 


made. There being St. Joseph, here is Atchison, 
[pointing to the diagram.] If they go out and 


strike the Kansas branch, of course they would be | 


much nearer to itat Atchison than at St. Joseph; 
but if they do notrun by Atchison and strike the 


main road at the i suggested by the Senator, | 


the branch is much longer. I propose that you get 
the benefit of the Platte County road. 

Mr. HENDERSON. It is notin the direction. 
Is it not southwest from St. Joseph to Atchison? 
Mr. CLARK. [tis very nearly southwest. 

Mr. HENDERSON. Now another question. 
Is it not west of north from St. Joseph to the point 
where the main Pacific stem commences ? 

Mr. CLARK. Undoubtedly; but we cannot 
build these two long branches, and the question 
comes vetween sacrificing one, or getting a con- 


nection between St. Joseph and the Kaw valley. | 


I propose to strike out the St. Joseph branch en- 
tirely; and to secure something for the St. Joseph 
road, | propose to go by way of Atchison and 


strike the Kaw valley, because I am satisfied we | 


cannot carry the bill and ought not to carry it 
unless some of these branches are cut out. 

Mr. HENDERSON. 
two miles. 


Mr. CLARK. We save a great many things. 


It is a matter of absolute necessity, it seems to the | 
committee, to deflect from the main line. We can- | 


not incur the expense of building all these long 
branches. The Senator from lowa [Mr. Grimes} 
inquires of me how far the Atchison road is built. 
I do not know. Can the Senator from Kansas tell 
me? 

Mr. POMEROY. 
river opposite Atchison. 

Mr. A NE, of Kansas. The Senator from New 
Hampshire can, perhaps, have the Senate more 
fully understand the question when he states that 
his proposition is to compel the St. Joseph road 
to unite with the main branch at the seat of gov- 
ernment of Kansas. 

Mr. CLARK. Or near that. I have not any 
particular place in my mind. I want them to strike 
somewhere where they can practically, whether 
it is the seat of government or not. 

Mr. LANE, of Kansas. The theory of the bill 


is to have the St. Joseph branch a hundred miles | 


long to unite at Fort Riley or Manhattan. The 
Senator proposes to shorten it to fifty miles, and 
compel them to unite with the main branch at the 
seat of government of Kansas, Topeka. Ofcourse 
that is best for our State, and I think it will be 
as well for the project, and therefore I shall vote 
for it. 

Mr. CLARK. Let me once for all disclaim 
any favoritism forany particular place. I do not 
know anything about Fort Riley; I do not know 
that a road fifty miles long from St. Joseph would 
strike Topeka or anywhere else. I desire to bring 
itTo the main trunk at the earliest practicable point 
80 as to connect the two roads. 


Mr. LANE, of Kansas. The practicab result 


of the Senator’s proposition will be to compel the 


You save not more than | 


It is built to the bank of the | 
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St. Joseph road to meet the other at the seat of || 
government of Kansas. 
The question being taken by yeas and nays, 
resulted—yeas 24, nays 15; as follows: 
YEAS—Messrs. Anthony, Chandler, Clark, Collamer, 
Dixon, Doolittle, Fessenden, Foot, Foster, Grimes, Harlan, 
Howard, Howe, Lane of Indiana, Lane of Kansas, Mc- 
Dougall, Morrill, Pomeroy, Sumner, Ten Eyck, Wade, 
Wilkinson, Wilmot, and Wilson of Missachusetts—24. 
NAYS—Messrs. Browning, Carlile, Henderson, Ken- 
nedy, King, Latham, Nesmith, Powell, Saulsbury, Sher- 
man, Stark, Trumbull, Willey, Wilson of Missouri, and 
Wright—15. 
So the amendment was concurred in. 


The Secretary read the next reserved amend- 


| ment, which was, in pages 22 and 23, to strike 


out of section seventeen the words, ‘‘ that if a 
road from the Missouri river to the city of Sacra- 
mento is not completed on the Ist day of Janu- 
ary, 1876, the entire road or roads built under 
the provisions of this act shall be forfeited to the 
United States,’’ and in lieu thereof to insert: 

That if said roads are not completed, so as to forma 
continuous line of railroad ready for use from the Missouri 
river to the navigable waters of the Sacramento river, in 
California, by the lst day of July, 1876, the whole of all of 
said railroads before mentioned and to be constructed under 
the provisions of this act, together with all their furniture, 
fixtures, rolling stock, machine shops, lands, tenements, 
and hereditaments, and property of every kind and char- 
acter, shall be forfeited to and be taken possession of by the 
United States. 

Mr. CLARK. I desired that amendment to be 
excepted because I doubted whether it would be 
practicable—whether the Government ever would 
enforce so rigid a condition. I understand that 
the Senator from Vermont has an amendment in 
regard to the bonds which provides some secu- 
rity, and perhaps we had better pass over this 
amendment by unanimous consent, until the other 
amendments areagreed to. Iam for this amend- 
ment, if we do not get something better, because 
there must be something to secure the building of 
the central portion of the road; but it has occurred 
to me that we might pass it over until the Senator 
from Vermont presents his amendment, and has 
it disposed of. 

Mr. McDOUGALL. I prefer action on itnow. 

Mr. CLARK. Perhaps the Senator from Ver- 
mont had better state what his proposition is, and 
then the Senate can understand the question. 

Mr. COLLAMER. The amendmentI propose 
does not qualify this amendment at all. 

Mr. CLARK. Then I have no objection to its 
being adopted. 

The amendment was concurred in. 





The Secretary read the next reserved amend- 
ment, which was on page 23, after ‘‘ law,”’ in line 
seventeen of section eighteen, to strike out the 
following words: 

And the better to accomplish the object of this act, name- 
ly, to promote the public interest and welfare by the con- 
struction of said railroad and telegraph line, and keeping 
the same in working order, and to secure to the Govern- 
ment at all times (but particularly in time of war) the use 
and benefits of the same for postal, military, and other pur- 
poses, Congress may, at any time, having due regard for the 
rights of said companies named herein, add to, alter, amend, 
or repeal this act. 

Mr.LATHAM. IhopetheSenator from Rhode 
Island, who asked for a separate vote on this 
amendment, will consent that that portion of the 
eighteenth section which it proposes to strike out 
may be struck out, and I will state to him that I 
design, before the Senate disposes of the bill, to 
offer, as a distinct section, a proposition which 
covers, in substance, all that is contained in the 
portions of the section proposed to be stricken out, 
and I think accomplishes the purpose a great deal 
better. During the last Congress, when this bill 
was discussed freely, there was a section of this 
kind adopted which I intend to offer now, and I 
will read it for the information of Senators whose 
attention may not have been called to it: 

And be it further enacted, That the grant of lands and 
bonds herein made shall be and is upon the express con- 
dition that Congress shall have the power at any time here - 
after to ainend the provisions of this act for the purpose of 
restraining abuses and protecting the pubiic interests: Pro- 
vided, however, That Congress shall not pass any law dimin- 
ishing the specified amount of contributions herein im 
posed, and the provisions that may hereafter be made shall 
be complied with. 

I will state to the Senator from Rhode Island, 
that if he willallow theamendment of the commit- 
tee to be agreed to, I shall offer this as a distinet 


section of the bill. That portion of the eighteenth 1 


section which it is proposed to strike out is very 
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badly worded, and it will necessarily give rise to 
litigation. Ifthe Senator will look at the latter por- 


| tion of it, he will see that its terms, particularly in 
| the twenty-fourth and twenty-fifth lines, are such 


as must necessarily give rise to a good deal of liti- 
gation and trouble hereafter. 

Mr. ANTHONY. Ihave no preference as to 
the form in which the provision is made, but | 
desire to have the public protected from precisely 
the same kind of management that the Senator 
yesterday exposed on the partof the Pacific Tel- 
egraph Company. I think that if we are to make 
the enormous grants proposed to this road, Con- 
gress ought to retain in some way the power to pro- 
tect the public interests from exorbitant charges 
and from imposition of any kind. 

Mr. McDOUGALL. There is a provision in 
the bill now limiting the amount they may dis- 
tribute per cent. 

Mr. ANTHONY. I think there ought to be 
some provision such as I have suggested. The 
power ought to be retained by Congress to alter 
and amend. I do not know but that the mode 
“sean by the Senator from California, [Mr. 

ATHAM,] will accomplish the object. 

Mr. LATHAM. [I shall offer what I have 
read as a distinct section to the bill, if the Sen-. 
ator will consent that this portion of the section 
may be stricken out. 

Mr. ANTHONY. Very well. 

Mr. CLARK. I do not see any objection to 
the bill as it stands in this respect. I do not 
see that it is very faultily worded; and I think 
Congress ought to retain the — to add to, to 
alter, to amend, or to repeal this act; and that it 
is a proper control over these companies, in any 
way Congress may deem proper and right. I think 
they should be intrusted with the safeguard of the 
money and of the land. These roads are for mil- 
itary purposes; and let me say that these compa- 
nies can trust us if we can trust them; let us keep 
the control in our own hands. 

Mr. McDOUGALL. There are two objections 
to this clause which has been stricken out by the 
committee. In the first place it commences with 
a piece of buncombe, illegitimate talk in legisla- 
tion; and then it concludes with reserving author- 
ity to repeal. Let me say to the Senator from 
New Hampshire that his remark, that ifthe com- 
panies will not trust Congress, Congress will not 
trust them, does not cover the entire ground of 
trusting. The companies will have to be trusted. 
No enterprise of this kind can be carried on with- 
out some credit; and no company will engage in 
an enterprise of this kind, when by a repealing act 
at any moment it may be swept out of existence. 
There was a time when certain persons of certain 
political notions put the repealing clause to the 
end of every act of incorporation, but practical 
experience proved that it destroyed the measure 
sought to be established by law. If the thing is 
to be created, it is to have some permanence and 
definite duration, so that when it contracts with 
parties they may know that it is a thing that is to 
continue in esse, either for a definite time or con- 
tinuously. If the Government retains the right at 
any time to abrogate this grant it is no grant at 
all; but those who receive the aid of the Govern- 
mentare mere tenants at sufferance of everything 
of which they are placed in possession. And | 
cannot understand, let me say to the Senator from 
New Hampshire, how gentlemen who profess to 
be in favor of this great enterprise can advance 
positions that they know will destroy its entire 
efficiency. 

Mr. CLARK. I can well understand why a 
man who declares himself in favor of an enter- 

rise of this kind should desire to have this clause 
in the bill. I understand the Senator from Cali- 
fornia to say that it will destroy the enterprise. I 
understand him to say, further, that enterprises 
have been destroyed by such provisions, I should 
like to have him tell me when. 

Mr. McDOUGALL. They never had an ex- 
istence, because after the law was passed they 
could not get capital to carry them on. 

Mr. CLARK. The Senator is entirely mis- 
taken. My State has not granted an act of incor- 
poration for twenty years that has not had sucha 
clause in it; and L undertake to say one never failed 
on that account. Itis avery proper and useful 
and salutary control. They know they are at the 
control of the men who created them, and there- 
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fore they keep within the line of their charters, and | 


we never have any difficulty with them. You will | 
have no difficulty with these roads if they keep | 


within the line of their charters. 
be trusted. Congress has this great enterprise at 
heart. It never will molest those roads so long 
as they pursue the proper line of their charters 
and their duty. These companies may well trust 
the Legislature of the country when the country 
in fact builds the roads. When we give the money 
and give the lands, we should be trusted. I hope 
the clause will not be stricken out, and I do not 
believe it will defeat the enterprise or delay it for 
an hour. 

Mr. ANTHONY. So farasthe practical ques- 
tion of investments is concerned the experience 
in the State which I have the honor to represent 
is precisely the same as in New Hampshire. We 
have not granted a charter there for a great many 
years which has not contained a provision that 
‘* this act shail be subject to all future acts of the 
General Assembly, either in amendment or in re- 
peal thereof, or in any way affecting the same;”’ 
and millions upon millions of dollars have been 
invested in banking and manufacturing, and other 
corporations under charters containing thatclause. 

Mr. HOWARD. [think my friend from Cal- 
ifornia overrates the danger which he thinks will 
attend the enactment of such a clause as this. If 
he will reflect, | think his reading will undoubt- 
edly suggest to him that there has not been a man- 
ufacturing company incorporated in the State of 
Massachusetts, or perhaps in any of the other 
New England States for many years past, the 
charter of which has not contained a reservation 
to the Legislature of the power of alteration or re- 
peal. I certainly had never heard any complaint 
growing out of what may be supposed to be the 
abusive use of this reserved power. I confess that 
I regard it as a very salutary power; one which 
is not liable to be abused very easily, because we 
all know that the rights of corporations are always 
sufficiently guarded by those who are interested 
in them, and the representatives of the districts 


of country where they exist always have their || 


eyes directed towards them. I think there are 
very few railroad charters in the western States 
which do not contain this same reserved power of 
repeal or alteration to the Legislatures of the States 
where they are. So far has my State gone in this 
regard that it is incorporated in its constitution, 
declaring expressly that the Legislature shall at 
any time have power to alter, amend, or repeal 
any charter of a private company which it may 
grant. 

I think, sir, inasmuch as, in the present case, 
Congress is to furnish the principal part of the 
funds for the construction of this road, as it isa 
great national work in which the people of the 
whole United States are very rv interested, 
and one which they will be anxious to preserve 
at all times, that the company will really run no 
hazard if Congress retains this power of alteration 
and repeal. I have no idea that it would unjustly, 
wantonly, or injuriously repeal or alter this char- 
ter; but still we cannot tell what may emerge from 
the womb of the future. The history of this Gov- 
ernment is yet to be written, yet to be transacted. 
We do not know what may happen; and, asa 
matter of safety and security, I really think we 
had better retain this clause. That is my opinion. 
I am a friend to the bill, as the Senator from Cali- 
fornia well knows; but I think we had better re- 
tain this provision for safety sake, for the safety 
even of the subscribers and members of the cor- 
poration as well as the Governmentand the coun- 
try generally. No hazard is incurred by retain- 
ing this power of amendment or repeal. These 
are my views. 

Mr. McDOUGALL. There is a very grave 
objection to this clause further than I have 
stated. Here is an enterprise which will involve 
$100,000,000. There will be found plenty of men 
who will get up in every Congress—for men of 
that class do get in the Federal Legislature—and 
move a repeal, and thus alarm this large amount 
of capital scattered over a large extent of country, 
not concentrated. It will be a subject of agitation, 
disturbing the business of the company during 
the enterprise, and disturbing the interests of the 
company after it shall have been completed. Per- 
sons will be threatening the company with a dis- 
solution—a very good way to levy black mail; 
and black mail has been levied here as well as on 


Congress can | 
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| tion will be put to the Senate. 


the hills of Scotland. This is a clause that will 


answer no other special or particular purpose ex- | 
Men who have a controversy and dis- | 


cept that. 


pute with the board of directors or the president | 


of the company will say, ‘* we will have your 
charter repealed; one of the directors of our road 
is a member of Congress;’’ or a man who isa 


them, and say, ‘‘ you are outraging my rights, 
and | will have your charter repealed;’’ and that 
will be a regular piece of business in the Federal 
Senate and House of Representatives, This clause 
will answer no good purpose. It will interfere 
with the credit of the company, and interfere with 
the business of this body. 

Mr. HOWARD. I will ask whether it is in 
order to amend this clause which is now proposed 
to be stricken out. 

The PRESIDING OFFICER. It is in order. 

Mr. HOWARD. ThenI move to amend b 


| Senator in this body may have a quarrel with | 


inserting after the word * act,”’ in the twenty-fifth | 


line, these words: ‘‘ by a vote of two thirds of the | 


members of each House.”’ 
Mr. McDOUGALL. I have no objection to 
that. 


| The PRESIDING OFFICER. The amend- | 
| ment will be so modified, ifthere be no objection. | 


Mr. MORRILL. I object to it. 


The PRESIDING OFFICER. Then the ques- | 


The question be- 

fore the Senate is on the amendment to the amend- 

ment, proposed by the Senator from Michigan. 
Mr. MORRILL. It seems to me we had better 


retain the proposition of the bill as it is. Itis sim- | 
ply a proposition to keep this corporation created | 
»y Congress within the controlof Congress. That | 


is all it means. I can hardly conceive how cor- 


porators who are willing to take an act of incor- | 
poration from Congress, can distrust the justice | 
of the nation in its future dealings with it. Allin | 
the world that this proposition provides for is that | 


in the future 





Mr. McDOUGALL. The Senator will allow | 


me to say that I do not apprehend this law is going 
to be repealed. 
credit of the road and again disturbing Congress 
by attempts at repeal. 

Mr.MORRILL. My beliefabout that is that 
all enterprises in this country that rest on the 
public judgment and the public faith, rest secure; 
and the assaults upon it contemplated by the hon- 
orable Senator from California, | think, are wholly 
imaginary, speculative. Asa principle of legis- 
lation, both State and national, in regard to these 


| franchises, I hold that neither the State or nation 
| ever ought to part with its sovereignty over them; 


they should be within their control, and I go one 
step further, and believe that the legislature can- 
not grant the right so that a subsequent future 
legislature cannot amend it or alter it; but of 
course | am not going to argue that question. 
Now, sir, I am friendly to this enterprise as 
one need be, and I am willing to make all liberal 
grants in the direction of the final completion of 
the measure through; and I believe that if Con- 
gress will retain its direction and control over it, 
it will contribute to that result. This provision 
is the ordinary provision, such as is applicable 
in the general legislation of the country to all 
corporations of this kind. Why, then, should this 
company claim an exemption, and particularly 
allow me to ask the honorable chairman of the 
committee, why this corporation should claim an 
exemption from the ordinary principle when it is 
to seek its endowment from the Government, 
when, in addition to its charter, it looks to the 
Government to build the road, and it must look 
to the Government in all the future for its support 
and maintenance? I therefore suggest to the hon- 
erable chairman that he can,and | trust will have 


My objection is to affecting the | 


a generous confidence in that public to which he | 


now appeals for the support of his measure, and 


allow this principle, which is but the ordinary | 


es in legislation, to be ingrafted upon the 
ill. I appeal to the honorable Senator from 
Michigan whether it is worth while to exempt 
this from the ordinary principle of legislation. 
It is but an ordinary principle in legislation, and 


why, therefore, should this not depend upon the | 


ordinary majority in Congress? Congress must 
always be relied upon to act justly and fairly in 
this matter. 


Mr. HOWARD. Weil, Mr. President, there 


is no doubt it ought always to possess that char- 
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acter; but I fancy the history of Congress will not 
show that it has always possessed that character 
and has always been entitled to that confidence. 
There are cases of hasty, unfair, and unjust legis- 
lation undoubtedly in the history of Congress. 
My idea is this, that by vequiring a vote of two 
thirds of each branch of Congress, we run less 
hazard of doing injystice to the corporation than 
we should do by allowing an amendment to be 
made by a simple majority. ‘There is less liability 
to hasty and unjust legislation. There is less op- 
portunity for lobbying and influencing the mem- 
bers of Congress on the subject. If a schemes, 
if an intriguer discovers any defect in this charter 
which we are about to pass, | hope it will be im- 
possible for him to reach his ends unless he can 
versuade two thirds of each House to vote with 
oe or for his measure, and there will be much 
less chance of his carrying through any iniquitous 
project. I will say further upon this subject that 
this is of the character of the charters of my own 
State almost universally, and [ believe it is the 
provision which is incorporated in the constitution 
of my State, that it requires two thirds of each 
House to repeal or alter or modify a charter, and 
it has worked very well thus far. 

Mr. CLARK. | simply desire to suggest to the 
Senator from Michigan the little likelihood that 
anybody outside by a lobby influence can carry 
anything against this great monopoly of a corpo- 
ration, or these three corporations when once in- 
corporated. You will not be troubled by anybody 
lobbying on that side, It will be on the other that 
you will have the influence and the money entirely. 

Mr. HOWARD. Very well; then the country 
has the same protection of a two-thirds vote. 

Mr. CLARK. But the Congress is the organ 
of the country. 

Mr. DOOLITTLE. I should like to ask my 
honorable friend from New Elampshire, is there 
any limitas to the time during which this corpo- 
ration is to run, or is it perpetual? 

Mr. CLARK. It is perpetual, as I understand. 

Mr. DOOLITTLE. Thenasa matter of course 
I think we ought to reserve the power of repealing 
or altering the charter. It seems to me the idea 
of creating this mammoth monopoly to run on for- 
ever, and nobody to have any power over them, 
would be monstrous. 

The PRESIDING OFFICER. The Senator 
from Michigan proposes to amend the amendment 
made as in Committee of the Whole, by inserting 
at the end of line twenty-five of section cighteen 
the words ‘* by an act passed by a vote of two 
thirds of the members of each House,’’ 
the clause will read: 


so that 


Congress may at any time, having duc regard for the rights 
of said companies nained herein, add to, alter, or repeal this 
act by an act passed by a vote of two thirds of the members 
of each House. 


Mr. SHERMAN. 1 doubt the constitutional- 
ity of such a provision. Congress by a majority, 
according to the Constitution, may do certain acts 
oflegislation, There are one or two constitutional 
restraints upon the power of a majority. It re- 
quires a two-thirds vote to pass certain acts, by 
the Constitution. 

Mr. McDOUGALL. I will ask whether this 
is nota mere contract between the Governmentand 
the corporation? 

Mr. SHERMAN. [I think there is no practical 
difficulty in Congress repealing a charter; and it 
would be unconstitutional to attempt to require 
here that a vote of two thirds should be necessary 
to agree to an ordinary act of legislation. It would 
be proper in the constitution of the State of Michi- 
gan, for instance, because the constitution of a 
State may prescribe the vote that shall be given 
for any bill in the Legislature; but I do not think 
the Thirty-Seventh Congress can preseribe how 
many members of the Sixty-Sixth Congress shall 
repeal anact. Itstrikes me there can be no ques- 
tion on that point. 


Mr. HOWARD. I confess I think they may. 


| [am so unfortunate as to differ with the Senator 


| from Ohio on that subject. 


A charter of incor- 
poration, which is not a municipal corporation, 
created merely for political and governmental pur- 
poses, is well understood by the legal profession 
to be a contract between the Government aud the 
corporators, and every provision of it is but part 
and paggel of that contract. In this case, we are 
entering into a bargain with certain individuals, 
who, in the bill, are denominated stockholders, 


err 


—— 
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and a name is given to them in the bill which we 
are enacting. We are entering into terms with 
those stockholders; \ 
agree to, which we enact on the part of the Gov- 


ernment, becomes, when the act of incorporation 
shall have been accepted by the subscribers, a 
bargain—a contract. I take it, sir, that this prin- 


ciple is justas well settled by adjudications as 
any other principle about which lawyers are ac- 
customed to talk. Itis acontract,a bargain: and 
we have a right to insert in it any terms that we 
may see fit. As IT hold, we have a right to insert 
in it aclause to this effect: that it may be repealed 
by a vote of two thirds of the members of each 
House, ora majority of each House, or we havea 
right to inserta clause requiring a unanimous vote 
in one House or in both Houses; for, after all, these 
provisions would be nothing more nor less than 
part and parcel of the contract we are making 


and everything which we | 
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meridian, and go upon some other meridian; be- 
cause I understood that to be a sort of compro- 
mise between the friends of the bill on the one side 
and the other, that we should begin on the one 
hundredth meridian between those two points. If 


they are now to reject a part, let us have the ques- 
| tion on the whole. 


Mr. LANE, of Kansas. I was not present 


| when the committee made this arrangement. Do 


1 understand the Senator from New Hampshire 


| to state that it was a compromise? 


with the corporation I velieve—lI am quite sure | 
this is the first occasion on which I ever heard 

the objection started in this form. The original 

objection was, that it was incompetent for the 


Legislature to reserve in the charter a power of 
revocation, because it would be like a grant of 
land, in which the grantor reserves to himself the 
power of revocation, or the power to recall the 
grant, which is always held to be void. But, sir, 
ata very ¢ arty day the supreme court of Massa- 
chusetis, Judge Parsons, I believe, presiding, held, 
upon the most mature consideration, that it was 
competent for the Legislature of the State to re- 
serve this power of repeal or alteration in achar- 
ter; and since that time lam not aware thatit has 
ever peen disputed. 


Mr. DOOLITTLE. 


I hope the amendment to 


the amendment will be adopted; and [ hope, also, || 


1¢ Senator from California will give up this strug- 
gle to make this a perpetual corporation, with no 
power over it on the part of Congress which cre- 
ates it, 
ing any such monopoly as that. 

Che amendmentto theamendment was rejected ; 
the re ( 
‘ yunted. 

The PRESIDING OFFICER. The question 
now is on concurring in the amendment made as 
in Committee of the Whole. 

Mr. LATHAM. I move to insert the word 
or’’ after **alter,’’? and to strike out the words 
or repeal’ after the word ** amend;”’ so that the 
clause will 


having due regard for the rights of said company 


being, on a division—ayes ten, noes not 


ss 


1, for one, cannot vote for any bill creat- | 


named herein, add to, alter, or amend this act.” | 


Mr.CLARK. Lhopethatamendment will not 
be mad 
ment 

The amendment 
agreed to. 


The PRESIDING OFFICER. 


entire, 


to the amendment was not 


The clause in 


1 think we had better take the amend- | 


Mr. CLARK. No; I do not say it was acom- 
promise made in terms; but I made this motion 
to amend in order to satisfy those on that side who 
wanted the one hundred and second meridian, and 
those on this who wanted Fort-Kearny, and it 
was passed almost sub silentio. 

Mr. LANE, of Kansas. Then, with the con- 
sent of the Senate, I will withdraw my demand 
for the yeas and nays. 

The PRESIDING OFFICER. If there be no 
objection, the call for the yeas and nays will be 
withdrawn. The Chair hearing no objection, the 
demand is withdrawn; and the question recurs on 
concurring in the amendment made in Committee 
of the Whole. 

Mr. HENDERSON. I move to amend the 
amendment by striking out the word * Repub- 
lican,’’ and inserting **Solomon.’’ It will then 


| read: 


Between the south margin of the valley of the Solomon 
river and the north margin of the valley of the Platte river, 
in the Territory of Nebraska. 

My object in moving that amendment is simply 
this: as | understand, this route was surveyed by 
General Frémont in 1843, and it has been ascer- 
tained to be as good if not a better route, provided 
this road shall ran by way of Denver, than any 
other route that has been surveyed across the 
plains. It is known to us in the West thatalong 
that river is presented one of the most practicable 
routes for a railroad that can be adopted across 
the plains. Senators will see it does not make 


| a difference of more than twenty-five or thirty 


miles. There is buta very short distance between 
them. At the one hundredth meridian of west 


| longitude the distance between the waters of the 


read, ** Congress may at any time, || 


the bill was stricken out in committee, and now || 


the question is on concurring in the amendment 
of the committee striking out the whole clause. 
The amendment was non-concurred in, 
Mr. COLLAMER. I take it, we are now through 
with the committee’s amendments, 

Phe PRESIDINGOFFICER. TheChair un- 
derstands there are still further amendments made 
in committee reserved for a separate vote not yet 
acted upon. 


|| was concurred in. 


The next reserved amendment was in line fifty- | 
one of the first section of the bill, to add the letters | 
‘th’? to the word * hundred,’’ and to strike out | 


the words ** and second;’’ so that, instead of the 


‘*one hundred and second meridian”? it will read, | 


‘* from a point on the one hundredth meridian of 
longitude west from Greenwich.’”’ 
The amendment was concurred in. 


The next reserved amendment was to insert, | 


after the word ** Greenwich,” in the fifty-second 
line, the words, ** between the south margin of the 


gin of the valley of the Platte river, in the Terri- 
tory of Nebraska.”’ 

Mr. LANE, of Kansas. I desire to have the 
yeas and nays on concurring in that amendment. 
Lam opposed to fixing a particular point, north 
and south, where this road shall start. 

The yeas and nays were ordered. 

Mr. CLARK. Unless this amendment shall 
be concurred in, I shall move to reconsger the 
vote on the amendment which has just been con- 
curred in, fixing the point on the one hundredth 


| gave to the Senate yesterday evening. 
' ' ' || posed to fixing any point on a north and south 
valley of the Republican river and the north mar- } 


| itis wrong. 








| 


Solomon, or rather the main stream of the Solo- 
mon river and the Republican river, does not 
exceed twenty-five or thirty miles. 

Mr. CLARK. If the Senator will permit me 
to remind him of one or two things, it may per- 
haps shorten this debate. If he will turn to the 
eighth section, he will find that the Senate have 
already fixed the point of commencement; that it 
must be at the one hundredth meridian between 
these two rivers. That is fixed and concluded, 
and this section should correspond with that. 

Mr. HENDERSON. When was that fixed? 

Mr. CLARK. It was fixed in the Senate this 
morning. That amendment was notexcepted; it 
The point was fixed in Com- 
mittee of the Whole yesterday, and was concurred 


| in this morning, and is past alteration now unless 


there is a motion to reconsider. 

Mr. HENDERSON. I beg the Senator’s par- 
don. I rose at the time and asked that that 
amendment should be reserved, and I did not in- 
tend that it should be concurred in without making 


| this proposition. I have reserved it. The Senator || 


may not have so understood me. 


The PRESIDING OFFICER. The Chair is 


advised that that is noted as reserved for a sepa- | 


rate vote, and has not yet been reached. 

Mr. CLARK. ‘Then that obviates that objec- 
tion. 
Senator gets through, and not interrupt him any 
further. 

Mr. HENDERSON. Mr. President, my rea- 
son for offering this proposition is the same that | 
I am op- 


line for the commencement of this main trunk 
road. I am opposed to it upon principle. I think 
If we undertake to build a road of 
this magnitude, and to expend the amount thatis 
essential to be expended, I think the best route, 
the most practicable route as ascertained by actual 
survey, ought to be adopted. Ido not believe we 
are in a condition here at present to say that this 
road shall commence at any given point whatever. 
We ht not to say that itshall commence at any 
partillllar point on a north and south line; or if 


we do undertake to fix a point, we ought to takea 


OBE. 


I will state my other objection after the | 


une 18, 





distance of two, three, or four degrees within which 
to allow a selection, and then to leave the remain- 
der of the route, and in fact the beginning of the 
route, to be fixed by those who builJ the road. 
The route determines the proper starting point, 
and that is to be determined by its practicability 
and economy on the part of the Government in 
its construction. 
With these views I opposed the proposition 
| made yesterday to fix it at Fort Kearny. | do not 
want to fix it at any point, but the Senate mani- 
fested in its vote yesterday a very strong dispo- 
sition, I think, to adopt some point on a north and 
south line for the commencement of this road, | 
differ with them in regard to this matter; but if 
| they are determined to adopt a point, I think this 
short distance between the waters of the Repub- 
lican and Platte rivers is too narrow a space in 
which to locate the terminus of this road. If my 
proposition be adopted, if you adopt the waters 
of the Solomon river on the south and the waters 
of the Platte river on the north, you have a dis- 
tance, notexceeding one degree, within which you 
| confine the terminus of the road. I object to its 
| being confined at all; and if | thought there was 
any disposition whatever on the part of the Sen- 
| ate to concur with my views, I should move to 
strike out the provision entirely, and leave itas the 
House of Representatives has left it; that is, to be 
determined by survey, asl understand. The Sen- 
ate committee thought otherwise; but I think the 
| space they have adopted within which this ter- 
minus is to commence Is too narrow a one. 
Senators will see by examining the map, that if 
| this road goes upthe Republican Fork of the Kan- 


|| sas river, going upon the low lands ofthe river, vou 


will have to goas far north as 40° 30’ of north lati- 
tude, and thenif you continue to follow the stream, 
you will have to go down again to the fortieth de- 
gree. Lam assuming that the road is to go by Den- 
ver,and I have satisfied my mind that if economy 
to the Governmentin the adoption ofa straight line, 
and the »racticability of the route shall be con- 
sidered, that is the route over which this road 
will go, and then from Denver City west through 
the pass which has been recently discovered, and 
which route, | understand, is about to be adopted 
by the Overland Mail Company. I have been 
informed that last winter, at a period of time 
when upon the extreme northern route near the 
South Pass the snows were ever the top of the 
telegraph poles, this route south of the Wind 
mountains was almost entirely free from snow. 
[t is a direct line, and if this route is to go by the 
way of Denver, | think it altogether proper that 
this amendment should be adopted. It does not 
make it go there; but if it be ascertained upon 
survey to be the most practicable route, the one 
| best adapted for the building of the road, Sena- 
tors ought at least to be willing to give some 
| twenty-five or thirty miles in distance there for 
the commencement of the road. They will see 
by an examination of the map that itexpands the 
distance but very little. It is a more directroute, 
| it isa shorter route along the Solomon Fork than 
it is upon the other, and I therefore move the 
amendment. 
| Mr. CLARK. The committee, in fixing these 
| points, had in regard the two routes, the Denver 
route and the more northerly route. If you go 
by the Denver route, you naturally take the Re- 
publican Fork. 
Mr. HENDERSON. Not necessarily. 
Mr. CLARK. Not necessarily, but naturally; 
because that falls around and comes almost di- 
rectly in the line to Denver. If you go by the 
other route, you take the Platte valley. Now, the 
great reason for confining it thus was this: there 
are certain Senators who object to starting ina 
State. They say that Congress has no power to 
charter a corporation commencing in a State; that 
it belongs to the State Legistature entirely. We 
therefore adopted this amendnent, and added to 
it the words “in the Territory of Nebraska,’’ so 
that you should not go into the State of Kansas. 
Now, if you go down to the valley of the Solomon 
river, you go into the State of Kansas, and you 
encounter at once the objection that you startin a 
| State by a corporation created by Congress. Other 
| Senators think we can authorize a corporation al- 
| ready created in a State to go on and do certain 
things, but they object to creating a corporation 
ina State, and giving it power. Such is the opin- 
|. ion of my friend from Maine, [Mr. Morritt,| 
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and such was the strenuous argument of the Sen- 
ator from Illinois, [Mr. Browntna,]} that we could 
not do it. To avoid these difficulues, to start, if 
we could, free from objection and free from ob- 
struction, the Senate amended it in this way, to 








start in the Territory of Nebraska between those | 


two points, and that will leave either the Denver | 


route or the other to be selected. 


Mr. POMEROY. 


I think it was unfortunate, | 


at least it may have been unfortunate, for the in- | 


terest of the road to oblige it to go up into Ne- 
braska. If it was for the interest of the road, I 
certainly should not object to it. 1 think it would 


be better to leave the engineers entire freedom to | 


go on either of those routes they think best. I 


have been up the Republican; I have been up the | 


Solomon; I have been up the Platte; and I would 


not express an opinion here as to which | thought | 


was best. I do not know which is best. I think 
we can run a road up either of them; but which 
of these streams would be the best, I am notable 


to say; and if a man who has been up them all, | 


encamped there, slept there, spent weeks there, 
cannot tell which is the best stream for this road, 
I do not think Congress ought to confine it to a 
particular stream. Let the engineers have the 
sweep of the whole of them. That, [ think, would 
be better for the road. 


Mr. HARLAN. I should have no objection to 


the proposition made by the Senator from Kansas | 
if one corporation were to build the road and the | 


branches, so that there would not be rival in- 
terests; but as the bill now stands, should the 
amendment adopted in Committee of the Whole 
be concurred in in the Senate, as I look at it the 
Kansas organization will still have an advantage 
over any interésts that are not yet organized. It 


amounts to this: that we defer to the money in- | 
terests that may enter into competition with each | 


other for the construction of these roads. As it 
seems to me, the Senate cannot plead ignorance of 
the character of that country. The Government 
has expended more than a million of dollars on 
these surveys, and the publication of the facts of 
the surveyors and of the engineers who have been 
on all those various routes now amount to more 
than twelve quarto volumes, amounting to a 
library in themselves. I do not doubt thatevery 
Senator is familiar with the documents they have 
published themselves with the use of the money 
of the Treasury; and if so, they must know as 
much, and I doubt not more, of the topography 
of the country than any of those moneyed men 
can know at the present time. 

Mr. POMEROY. Ifthe Senator will allow me, 
notwithstanding we have expended a great deal 
of money and have got twelve quarto volumes, 
we never had an engineer there that could even 
discover gold in that country. They never made 
so minute an examination of those routes as to 
find out whether there was any gold or not; and 
we have had to leave it to private individuals. 
Their examinations have not been of that char- 
acter. s 

Mr. HARLAN. I was not aware before that 
it was the province ofan engineer to discover gold. 
if we had sent out mineralogists and geologists 
and they had failed to discover the mineral de- 
posits of the country, it might be mentioned as a 
censure, but I supposed topographical engineers 
had a different work to perform. 

As this bill is now framed, any company or or- 
ganization that can raise $200,000 may secure the 
organization of this Union Pacific Railroad Com- 
pany; and in this way they may make this cen- 
tral road a mere shadow and carry off the Kansas 
branch to the south, soas to make it the main trunk, 
even though it might be to the prejudice of the 
interests of the public at large. 

I might remark further, in addition to what I 
have said, that nobody has ever doubted the prac- 
ucability of the Platte route. That has been con- 
ceded from the beginning, and all the surveys that 
have been made up to this time have been for the 
purpose, if possible, of finding some other route 
equally good; and I am wiiling to venture the pre- 
diction that that route has not yet been found. The 
Senators from Kansas themselves will not say 
that the route up the river in their own State is 
equally practicable with the Platte route, consid- 
ered in an economical pvuint of view. Every one 
who has ever traveled the Platte route or has had 
conversations with any candid traveler who has 
traveled the route, knows there is no difficulty in 





THE 


| that route; that it is one of the most practicable | 


routes for a railroad in the world; and that fact 
has never been called in question by anybody. 
Mr. POMEROY. If the Senator willallow me, 
we have never said that the Platte route was not 
feasible so far as soil was concerned; but there is 
neither timber nor stone on the Platte route, and 


| there are both on the other route. 


Mr. HARLAN. I think we have no official 
evidence of that fact. I know there is a general 
scarcity of timber after you leave a margin of 
about one hundred miles or two hundred miles at 
furthest west of the Missouri river; timber and 
grass and everything of a vegetable character be- 
comes scarce In consequence of the scarcity of 
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rains; but then there is timber and large bodies | 


of timber in the vicinity of the Platte river. The 
Smoky Hills are covered with pine timber, and 
all the little valleys leading into the Platte river are 
filled with cedar; so that, practically, there will be 
no difficulty on that head. 

Mr. LANE, of Kansas. 


| the Senator from Iowa how far it is from the 





Smoky Hill branch of the Kansas river to the 
Platte? 
Mr. HARLAN. I cannot give the Senator the 


| exact number of miles it may be from any given 
point; but as you ascend the river, the timber | 


comes in quite close. 

Mr. LANE, of Kansas. It is two hundred 
miles from the Smoky Hill fork of the Kansas 
river to the Platte river. 

Mr. HARLAN. That would depend on what 


point-of country the Senator would indicate by | 


Smoky Hill. The heavy body of timber to which || to go through the valley; but you would go on to 


I allude is not that far, and there is no practical 
scarcity of stone on any of those routes. 
Mr. DOOLITTLE. I lope the point of de- 


parture will stand as fixed in committee by the 


B. 
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quire them, if upon actual survey it should be 
ascertained it were best, to start immediately upon 
the line between Kansas and Nebraska, and then 
to strike the waters of the Solomon river, because 
they would be immediately on those waters where 
it could be done, and to pass immediately from 
that, if you please, to the waters of the Repub- 
lican river again. There would be no objection at 
all, and it would confine the commencement of the 
road, provided an actual survey demonstrated the 
fact that it was best to commence at that point, 
only about five miles north of the Solomon river. 
I think, therefore, there can be no such objection 
as presented by the Senator from New Hampshire. 

Mr. LANE, of Kansas. | am unwilling to 
allow the statement made by the Senator from 
lowa, that the Platte route has any advantages 
over either the Smoky Hill route, the Solomon 
river route, or the Republican river route, to go 


_to the country without correction. The advant- 


I should like to ask | 


age those three roads have over the Platte route 
is this: the country is about the same; but the 
three roads in Kansas have timber and stone. The 
Platte route has neither timber nor stone. Nature 
has made the four routes, with the difference 1 
have stated, very favorable for the construction of 
a road. 

Mr. CLARK. I desire to say a word in an- 
swer to the Senato: from Missouri, and it is this: 


| when you quit the valley of the Solomon river, 


Senate, between the Republican and the Platte riv- | 


| ers, on the one hundredth meridian, and ina single 


word I will state my reason. If these roads are 


ever to be built, they are to be byilt by having the | 


great railroad routes come to their aid—the great 
route which from Chicago leads off to the West 
and Southwest, and the one which leads off from 


tant from the Mississippi river at St. Louis and 


the Mississippi where the Chicago routes reach | 


the river. 


Another thing, sir. In latitude north and south | 


we have about twenty degrees—from about the 


twenty-ninth degree up to the eee 


this point is just about midway north and south. 
It is much further south than the center of popu- 
lation, and it is but just that these northern routes 
may reach and the southern routes may reach this 
road, and have an equal advantage over it, and 
not let mere local considerations control it. There- 
fore, | say, it is much wiser that Congress should 
fix the point of departure withir certain limits than 
to leave ittoany engineers, because these engineers, 
inacountry which is not mountainous, will be con- 
trolled by the interests of theiremployers. Every- 
body knows that thisside of the Rocky mountains, 
when you start west of Missouri, you can lay a 
road anywhere, and the engineers will decide to 
lay it just where the interests of their employers 
ask them todo it. I prefer that Congress should 
fix the starting point, and I hope we shall cuncur 
in the amendment made in committee. 

Mr. HENDERSON. | desire to say one word 


in reference to the point made by the Senator from 


New Hampshire. I am aware that in this amend- | 


ment he has fixed the starting point in the Terri- 


tory of Nebraska; but that whole amendment has | : 
|| concurrin 


| tee of the Whole, whatever that was. 


been reserved for future action, and that portion of 
itis as much subject to amendmentas the portion 
I am now proposing to amend; and if the Senate 
adopt this amendment, it will bea very easy mat- 
ter to make the other section harmonious with it. 
But suppose he retains the word ** Nebraska’? in 
the amendment justas he has it. The Senator 
will see by examining the Solomon Fork on the 
one hundredth meridian of west longitude, that 


there is nota distance of over five or six miles | 
between the Solomon river and the line of Ne- | 


braska and Kansas. It is buta very short dis- 


tance; in fact immediately west of that line the | 
Solomon river touches Nebraska Territory within || 
a distance of twenty or twenty-five miles. There- | 


fore, even if the amendment should stand after the 
word ‘*Solomon” instead of ‘* Republican,’ re- 
taining the word ‘* Nebraska,” it would only re- 


you naturally go over to the valley of the other 
river; so thatif the valley of the Solomon is some 
miles from the line of Kansas, on the one hun- 
dredth meridian, you would not go into Kansas 


the valley of the Republican, and that leads di- 


| rectly on the route of Denver and is not too far 
| north to accommodate the country lying north of 
| Missouri. 


Lt is a little north of the direct line of 
Missouri, but there is a Jarge section of country 
north of that which is to be accommodated; and 
1 think that line is more central than any other 
likely to be adopted. J think we had better ad- 
here to the amendment as proposed in committee, 

The PRESIDING OFFICER. The question 


| is on striking out the word ‘*Republican,’’ and 
St. Louis; and this point is just about equally dis- || 


inserting the word ** Solomon,’’in the amendment 
adopted as in Committee of the Whole. 
The amendment to theamendment was rejected, 
The amendment made as in Committee of the 
Whole was concurred in. 


The next reserved amendment was in line two 
of section eight, to strike out the words ** the one 
hundred and second,”’ and to insert: 

On the one hundredth meridian of longitude west from 


| Greenwich, between the south margin of the valley of the 


Republican river And the north margin of the valley of the 
Platte river, in the Territory ef Nebraska, 

Mr. HENDERSON. Thatis the amendment 
l asked to have reserved, because it is the same 
as the first; and as that has been concurred in, I 
withdraw the objection to this. 

The amendment was concurred in. 


The next reserved amendment was in lines nine- 
teen and twenty of section five, to strike out the 
words ‘* finished and completed according to the 
provisions of this act,’’ and to insert the words, 
“together with the rolling stock, fixtures, and 
property of every kind and deseription.”” 

The amendment was concurred in. 

Mr. MORRILL. If the Chair will pardon me, 
I should like to inquire, in’ reference to the last 
vote, whether it was upon keeping the clause in 
or striking it out? 

The PRESIDING OFFICER. It was upon 
in the amendment made as in Commit- 
The Chair 
has not the bill before him, but understands it to 
have been on striking out and inserting, and that 
amendment is concurred in. 

Mr. CLARK. It retains what the 
desires to have retained. 


The PRESIDING OFFICER. 


Senator 


The next 


| amendment reserved for a separate vote will be 


read, 
The Secretary reed it, in line nineteen of section 


| nine, to strike out the words ** Kansas City,’’ and 


| to insert ** the mouth of the Kansas river, as afore- 


said.’ 

The amendment was concurred in. 

The next reserved amendment was to insert at 
the end’of the bill as a new section: 

Sec. —. And be it further enacted, That the several rail- 
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road companies berein named are authorized to enter into | 
an arrangement with the Pacific Telegraph Company, the | 


Overland Telegraph Company, and the California State 
relegraph Company, so that the present line of telegraph 


between the Missouri river and San Francisco may be | 


moved upon or along the line of said railroad and branches 
as fast as said roads and branches are built; and if said ar- 
rangement be entered into, and the transfer of said tele- 
raph line be made in accordance therewith to the line of 
iid railroad and branches, such transfer shall, for all pur- 
poses of this act, be held and considered a fulfillment on 
the part of said railroad companies of the provisions of this 
ict in regard to the construction of said line of telegraph. 


Mr. DOOLITTLE. I move to amend that 
amendment by inserting what was stricken out in 
committee, and I desire to say a word in relation 
to it. I deem it of a good deal of importance. 

The PRESIDING OFFICER. The amend- 
ment to the amendment will first be read from the 
Secretary’s desk, 


‘The Secretary read the amendment to theamend- | 


ment, to add to it the following: 


And, in ease of disagreement, said telegraph companies 
are authorized to remove their line of telegraph along and 
upon the line of railroad herein contemplated without pre- 
judice to the rights of said railroad companies named herein. 


And the railroad companies’ telegraph shall be confined to | 
the business of the railroad companies, and the transmission | 


of messages for the Government of the United States, and 
hall not enter into competition for commercial business : 
Provided, Said telegraph companies shall furnish proper and 
suflicient facilities for the transaction of their proper busi- 


nese, 


Mr. DOOLITTLE. I ask the Senate to restore 


what was stricken out yesterday, that the whole || 


amendment as reported from the select committee 
may be adopted together. This telegraph com- 


pany has expended almost half a million dollars | 
in constructing this road across the continent. As | 


yet they have hardly received any returns. The 
thing is all an experiment. It goes through a 
country for hundreds of miles where the Indians 
may break it up in an hour. Itgoes through the 


Utah country, where we have had difficulties with | 


the people who inhabit the Territory, and where 


any hostilities might break it up entirely and ut- | 


terly ruin and destroy the business. It is an ex- 
periment, 
the Government, that they should have this busi- 
ness to do if they completed the work upon cer- 
tain conditions, It will be remembered by the 
Senate that when the bill incorporating this com- 
pany was before the feamns 

conditions on it as a monopoly, to prevent them 


from oppressing the commercial community by | 
restricting the amount which they should charge | 


for their dispatches to not over three dollars. Now, 
as they have embarked in the enterprise and put 
their money in it and built the telegraph across 
the continent, it seems to me manifestly unjust 
for us now to create amammoth corporation and 


arm them with the power of erecting a telegraph | 


line right upon their line of railroad to do com- 
mercial business. 

Mr. GRIMES. I should like to ask the Sen- 
ator how soon he supposes this company will be 
able to compete with the other. 

Mr. DOOLITTLE. It implies that they will 
build it some time or other, and I insist that the 
amendment I propose is a fair and just one. It 
provides that if the telegraph company will not 
move its line on to the line of this road, and do 
lusiness for the road upon proper and just terms, 
the road is to erect a telegraph of its own, to do its 
own business; but it provides that the telegraph 
which may be established by the railroad com- 
pany shall be confined to the business of the rail- 
road and of the Government, and shall not enter 
into competition with this telegraph company for 
the transaction of commercial business. Itis but 
just that this amendment sliould be adopted, as 
reported by the committee, entirely. I hope my 
friend from California [Mr. Larnam] will not 
make a struggle about it, and destroy this com- 

any. 

Mr. LATHAM. I will never consentto it while 
| have the honor to hold a seat on this floor; and 
if the Senate should incorporate any such provis- 
ion, | do not know but it would almost tempt me, 

" anything could, to vote against the bill itself. 
The Senator now wants to do exactly what Con- 


css, in express terms, denied to this company | 


when it was organized. He wants to makeacor- 

ration with a monopoly of all the commercial 
telegraphic communication across the continent. 
He wants to give the telegraph company the power 
to say to the railroad company, ** you must give 
us exactly our terms, or you will be put to the ex- 


struggled to put | 


They entered upon it on the faith of | 








| length: Provided, That nothing herein contained shall con- 


pense of building atelegraph, and then be confined | aid the companies who build it for the very pur- 
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to the transmission of your own business and the || pose of aiding the business of the country; for car- 


Government dispatches, while we shall have the || 
exclusive right to all the commercial transactions | 
ofthis country, and I hope of the world, if we have | 
the telegraph to the Amoor river.’’ If any Sen- | 
ator will turn to the grant made by Congress to || 
the present telegraph company, he will find that | 
we put an express limitation upon their grant. I 
will read the proviso to the first section, which | 
gives them the $400,000. 

** And provided also, That such charges shall not exceed 


three dollars for a single dispatch of ten words, with the 
usual proportionate deduction upon dispatches of greater 


fer upon the said parties any exclusive right to construct a 
telegraph to the Pacific, or debar the Government of the 
United States from granting from time to time similar 


| franchises and privileges to other parties.” 


| buy up this telegraph; but, mark you, not satis- 


| ernment dispatches. 





| men tov well. It is not from public considerations 


| is right. 


_ giving it $400,000; and it is established and car- 
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The great if not the only inducement they had | 
to build the line, was to get the $400,000 and the 
$60,000 the State of California gave them—not 
that they should have the exclusive privilege, be- 
cause Congress said they should not have it. I 
contend that when Congress adopts the amend- 
ment of the committee down to the thirteenth 
line, they have given a great benefit to this tele- | 
graph company. They have made it the inter- 
est of the railroad company to buy the present 
iclegraph, and obviate the necessity of the road’s 
building one. They will then have every ad- 
vantage they oughttoexpect. The railroad com- 
pany saves expenses, and it is to its interest to 


fied with this, the present telegraph company 
wants to have the power to say to the railroad 
company, ‘* buy us up on our terms, or we have | 
the exclusive right to transmit all intelligence ex- | 
cept what relates to your business and the Gov- | 
*» If you give them this 
power you will make it one of the most odious 
monopolies that has ever been created by Con- | 
gress, or, | will venture to say, any other legisla- | 
tive body. I ogpose earnestly this amendment, | 
for the good of the public alone, and for no other 
reason. I appreciate the greatness of their en- 
terprise, and will favor them as far as I can con- 
sistent with my sense of public duty. 

Mr. DOOLITTLE. If we were granting to a | 
corporation the privilege of building the railroad | 
and telegraph with theirown money, I should not 
have a word to say; but the Government of the 
United States steps in with its own money and 
its own, Jands, and puts in all thatis going into it. 

Mr. LANE, of Kansas. Not all. 

Mr. DOOLITTLE. You will find that what 
goes into this road is what we put in as the Gov- 
ernment of the United States; and very little else 
will go into the road, as my friend will find, on 
practical experience. I understand these railroad 


they act; it is for the money that they go into this 
operation. If we do not put in all, we shall put 
in at least three fourths of all that goes to build this 
road. Shall we employ our money to build a rail- 
road anda telegraph right beside one which hasjust 
expended this amount of money in erecting it, and 
destroy it; because no telegraph company can 
maintain a line across this continent when a rail- 
road company that has a track can put telegraph 
poles on the line of its track? It 1s a matter of 
justice. A sense of justice will appeal to any sub- 
sequent Congress, 1f anybody should propose to 
repeal this railroad charter; and it is to that sense 
of justice I appeal new, that we shall not, with our 
own money, destroy this company which has just 
got into existence, just made the experiment of 
crossing the continent with the telegraph; an en- 
terprising company which is aiming, as I am in- 
formed, not only to run from San Francisco to 
Oregon, but to the Russian possessions, and to 
meet, at Behring’s Straits, the telegraph wires 
which are to encircle the world. Now, sir, I have 
no idea of destroying this company by our own 
act and with our own money. I do not think it 





Mr. CLARK. It seems to me that the bare 
statement of this proposition, in its full extent, | 
will deter the Senate making the amendment to 
the amendment which the Senator from Wiscon- 
sin now proposes. We have aided to establish 
a telegraph line to the Pacific; we have aided by 


rying on business now. We now propose to build | 





a railroad across the continent. We propose to 


|| vidual. 
| sonable person can desire to go on the line of the 





rying the munitions of war, and for conveying in- 
formation; and you require that company to build 
a telegraph along with its road, and to do our busi- 
ness. 

Mr.COLLAMER. They would do it any how 
if we did not require them. 

Mr. CLARK. It is said by the Senator from 
Vermont that they would do it if we did not re- 
quire them. Very likely they might; but we re- 
quire it to be done; we require that there shall be 
a telegraph line on this railroad. What does this 


| telegraph line already built ask ? They ask in the 


first place to go on the line of the road. They say, 
** we are in an Indian country; a wilderness where 
it is not convenient for business; the line may be 
destroyed and we wish to go on the line of your 
road.’’ Wesay, “‘ very well; you may go to the 
line of the road if you can agree with the railroad 
company about it.’? What furtherdo they want? 


| When they get on to the line of the road, then 


they want to do the business. If they cannotagree 
about it, the telegraph company wants to say to 
the railroad company, ** we shall have the business 
and you shall not; we will do it and youshall be 


| confined to Government business and road busi- 
| ness exclusively, and shall not interfere with our 


commercial business after we have moved on to 
your road.”’ That is the broad statement of it. 
I would say to this telegraph company, “if you 
cannot go on the road by an agreement with the 
road keep in the wilderness and run your line 
through the Indian country; if you cannot go on 
and compete with the road fairly and do this busi- 
ness, let the road do its business and you may 
do your business,’ as I would say to an indi- 
We give them every opportunity a rea- 


road, and if they do the business reasonably that 
the railroad company need not build another line, 
and they may do it; but if they will not do it rea- 
sonably, we do not propose to put this road in 
the power of this line. I said to the agent of the 
telegraph line when he came to me about it that 
I would not agree to any such proposition. It 
was manifestly harsh on the face of i. 1 would 
not put this line on the railroad in the power of 
any other telegraph line. 

have nothing to say about the pointalluded to 


|| by the Senator from California in regard to their 


exorbitant rates for doing business. That isa 
matter between him and thecompany, and be- 
tween the company and the country, so far as he 
makes his statementin regard to it. But aside en- 


| tirely from that, I would keep this road entirely 


distinct in the operations of the road and the tele- 
graph line, and if the other company would not 
make a contract with them on fair terms, or if 
they could not agree, I would let the two lines go 
on and compete. 

Mr. DOOLITTLE. My honorable friend from 
New Hampshire, I think—indeed I know—does 
not look upon this as I do. 

Mr. CLARK. That is very clear. 

Mr. DOOLITTLE. That is very certain. He 
does not wish to put this railroad company into 
the power of the telegraph company. Mr. Presi- 
dent, when you look at the thing it is perfectly 
preposterous that a telegraph company, running 
its line through a wilderness country, among In- 
dians and Mormons, for hundreds of miles, could 
have in its powera railroad company which is 
running its trains and Which has no difficulty 
whatever in watching its line, taking care of its 
line easily three or four times a day. The truth 
is, that the telegraph company, standing by itself, 
is completely in the power of a railroad company, 
unless thisGovernment chooses to step in between 
them. Every railroad company thatis doing any 
business has a telegraph line of its own, and it 
needs a telegraph line to be in constant operation 
for itself to do its own business, and they do not 
do much of any commercial business with the line 
which they keep for themselves. Itis true that on 
the same poles that run along on a railroad line, 
there will not only be a wire which does business 
for the railroad company, but a wire which is op- 
erated by these telegraph men to do the commer- 
cial business of the country, and having no con- 
nection with the railroad telegraph. That is the 
practical experience, I believe, of the railroads 


and telegraphs of the country. 
Now, all [ ask is that this telegraph company 
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shall not be placed in the power of this railroad 
company. I ask that the railroad company shall 
be confined to doing the business of the railroad 
company. Let them have the benefit of this tel- 
egraph line, and Jet this company do the commer- 
cial business, so long as it shall do it well and 
properly; otherwise, they need not do it. Itisin 
our power at any time to make a new regulation 
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Company of Kansas, may construct their road from Leav- | Mr. LANE, of Kansas. + You said lands. 


|} enworth to unite with the road through Kansas, within fifty | 
miles of the Missouri river, upon the same terms and con- 


|| ditions, in all respects, as are provided in this act for the 


in relation to that company, if they are oppressive | 


in their charges, if they do not do the business 
properly. ere is an express provision in the 
amendment that I propose: 

Provided, Said telegraph companies shall furnish proper 
and sufficient facilities for the transaction of their proper 
business. 

That is all I ask. It seems to me it is right and 
proper. 

Mr. CLARK. 


I desire to suggest, in answer 


to what was said by the Senator from Wisconsin, | 
that it is impossible to put a railroad in the power | 
ofa telegraph line, especially one running through | 


the wilderness. 
true; but the Senator will reflect that by the pro- 
visions of this bill we allow that telegraph com- 
pany to come out of the wilderness, as it were, 
and put itself on the line of this road. When we 
have allowed it that privilege of running on the 
line of the road, it then asks, if it cannot agree 
with the railroad company in regard to doing its 
business, that the telegraph connected with the 
railroad shall not do commercial business, but it 


In some respects that may be | 


shall be all turned over to this company that has | 


come out of the wilderness. Would any man 
transact business in that sort of way? Would any 
man act in that way in private matters? Do we 
not allow people to do a business that choose to 
do it, and shall we tie up this telegraph line con- 
nected with the railroad, and say it shall not do 
this business, but it shall be done by the first tel- 
egraph company? Let the two compete if they 
cannot agree; and my word for it, if they cannot 
conduct business by competition they will arrange 
it on satisfactory terms; but do not put one under 
the power of the other to start with. Put them 
both on the line of the railroad, and let the one 
that will do the business best do it. ® 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Wis- 


consin to the amendment made as in Comniittee 
of the Whole. 


Mr. LATHAM called for the yeas and nays; | 


and they were ordered; and being taken, resulted 
—yeas 5, nays 31; as follows: 

YEAS—Messrs. Davis, Doolittle, Howe, McDougall, and 
Wilkinson—5. 

NAYS—Messrs. Anthony, Browning, Clark, Collamer, 
Cowan, Dixon, Fessenden, Foot, Grimes, Hale, Harlan, 
Henderson, Howard, Kennedy, Lane of Kansas, Latham, 
Morrill, Nesmith, Pomeroy, Powell, Rice, Sherman, Stark, 
Sumner, Ten Eyck, Trumbull, Wade, Willey, Wilson of 
Massachusetts, Wilson of Missouri, and Wright—31. 


So the amendment to the amendment was re- 
jected. 


The PRESIDING OFFICER. The question 


recurs on the amendment made as in Committee 
of the Whole. 


Mr. McDOUGALL. I think it is not altogether 
just as it stands, and I suggest a further amend- 


ment by adding lines fourteen, fifteen, sixteen, and | 


seventeen, down to the word “ herein,’’ permit- 
ting them to go on the line of the railroad with 
their telegraph. I suppose there will be no ob- 
jection to that, as it will afford them additional 
protection, and give them no right except the right 
to remove their telegraph. I think that meets the 
“tgpeeetion of my colleague. 
r. LATHAM. I have no objection to that. 
The PRESIDING OFFICER. The Senator 
from California moves to amend the amendment 
by adding the following words: 


And in case of disagreement said telegraph companies are 
authorized to remove their line of telegraph along and u pon 
the line of railroad herein contemplated, without prejudice 
to the rights of said railroad companies named herein 

Theamendmenttotheamendment wasagreed to. 

The amendment, as amended, was concurred in. 


The PRESIDING OFFICER. The Senate 
have passed on all the amendments made as in 
Committee of the Whole. The biil is still before 
the Senate for further amendment. 

Mr.CLARK. I move now toamend the bill on 
the 19th page by striking out all of the thirteenth 
Section after the word ‘* Kansas,”’ in the tenth line, 
in the following words: 


And the Leavenworth, Pawnec, and Western Railroad 





| ditions with those of Kansas 
| teen and fifteen of section ten, to strike out the 








construction of the railroad and telegraph line first men 
tioned. 


Mr. HARLAN. 1 will ask the Senator from 
New Hampshire if he will not withdraw that 
amendment temporarily to allow me to offer some | 
amendments that were agreed to, but not reduced 
to form, in committee. 

Mr. CLARK. I willdoso. I[tis proper that 
theamendmentsagreed to by the committee should 


| be voted on first. 1 withdraw my amendment for | 
the 


resent. 


Mr. HARLAN. The amendments I propose 


|| to offer are not strictly from the committee. They 
| were not reduced to form in committee, but have 


been reduced to form since and agreed to by the 
chairman of the committee, and I also consulted 
the Senator from Kansas, [Mr. Pomeroy.] I will 
now offer an amendment to which I think there 


will be no objection. The whole object of it is to , 


put the branch roads in Iowa on the same con- 
It is in lines four- 


words *‘ across the Territoriesas shall then remain 


| to be constructed,’’ and to insert the words: 


And branch railroads and telegraph lines in this act here- 
inafter mentioned through the Territories from the State 
of California to the Missouri river, as shall ther remain to 
be constructed, on the same terms and conditions as pro- 
vided in this act, in relation to the said Union Pacific Rail- 
road Company. 


Mr. CLARK. I will suggest to the Senator 
from lowa that he modify that amendment by 
striking off all after the word “ constructed ;”’ be- 
cause we shall evidently have some amendments 


striking out these branch roads and putting them | 


upon a different basis from what the main road is, 
and to obviate any difficulty that may arise here- 
after, if he will strike off that portion of the amend- 
mentit can be amended afterwards, after trying 
some other amendments. 


Mr. McDOUGALL. Allow me to suggest that | 


this amendment now offered by the Senator from 
Iowa is to make the provisions of the bill consist- 
ent. If it isto be amended radically, the amend- 
ment proposed by the Senator from New Hamp- 
shire can be made, perhaps. The amendment of 
the Senator from Iowa is to supply an omission 
to make the bill harmonious. r trust it may be 
adopted. 

Mr. CLARK. 


I suggest to the Senator from 


Iowa that perhaps he had better withdyaw this | 


amendment forthe present, because ifsome amend- 
ments that are to be offered are adopted it will not 
be needed, and it might embarrass the bill. 

Mr. HARLAN. [If the bill should be passed 
substantially as it now stands, 1 should not be 
willing to vote forit unless these amendments were 
adopted, and if it should be amended as to its prin- 


ciple hereafter, these amendments can be also | 


modified. I believe I should prefer the vote to be 
taken on this amendment as it stands now. 

Mr. CLARK. Then I will move to amend the 
amendment by striking out the words ‘*on the 


same terms and conditions as provided in this act | 
in relation to the said Union Pacific Railroad Com- | 


pany;”’ so that it will read: 


And branch railroads and telegraph lines in this act here- 
inafter mentioned through the ‘Territories from the State of 
California to the Missouri river as shall then remain to be 
constructed. 

The object of this amendment to the amend- 
ment is, not to embarrass the Senate in regard to 
these branch roads and the terms on which vor 


shall be built until we have tried some other amend- | 
The amendment of the Senator from | 
lowa, as it stands, provides that the branches may || 


ments. 


| 


be built upon the same terms with the center of | 


the road. 


Now, I propose to strike out, in re- | 


gard to the branches, all the bonds, and give them | 


the lands. If we adopt the amendment of the Sen- 
ator from lowaas it is, we perhaps shall find some 
embarrassment with jnatibeenaele. If the amend- 
ment that | shall propose by and by should not 
be agreed to, I should have no objection to these 
words I now move to strike out being added to 
the bill. 

Mr. LANE, of Kansas. That the Senator from 
New Hampshire may understand the position of 
the branches, so far as the Kansas branches are 


concerned, I will say they do not get any land— 
not a foot. 


Mr. CLARK. I did not speak of the lands. 








Mr.CLARK. Then it wasa mistake. I meant 
bonds. I did not mean to say anything about the 
lands. I meant the bonds. 

Mr. LANE, of Kansas. They get no lands. 

Mr. CLARK. Well, I did not say anything 
about the lands, or did not mean to do so. 

Mr. HARLAN. I think the amendment the 
Senator suggests will not reach the object he has 
in view unless he amends several sections of the 
bill. As the bill now stands, the Union Pacific 
Railroad Company is obligated to build a road 
from some point opposite to lowa to the one hun- 
dredth meridian, on the terms and conditions on 
which they build the trunk line. In this tenth 
section that I propose to amend, itis provided that 
the Central Pacific railroad, in the State of Cali- 
fornia, and the Pawnee Railroad Company, in the 
State of Kansas, in the event this Union Pacific 
railroad should fail, may proceed to build the main 
trunk line. This amendment will require them to 
do so, should they step into the ataliion legally 
now occupied by the new incorporation which we 
charter in this bill to carry out all the provisions 
of the bill with reference to the lowa branch of the 
road. If we obligate them to build this branch 
road in theevent that they supersede the new cor- 
poration, I do not propose to embarrass them by 
requiring them to build on harder terms than the 


| new corporation is required to build it on, but to 


give them the same advantages precisely that the 
new corporation now has in the bill as it stands. 


| If, however, the Senator should carry his amend- 


ment in relation to the branches, the whole bill 
will have to be modified—not only this section, 
but other sections. 
The amendment to the amendment was rejected. 
The amendment was agreed to. 


Mr. HARLAN. I propose to offer the follow- 
ing amendment to amend the text of the bill on 
the 16th and 17th pages. This is intended to effect 
the same thing in relation to the Pacific Railroad 
Company should it proceed to build the whole line. 

The PRESIDING OFFICER. The amend- 


ment will first be read, and then it will be open 


| to debate. 


} 





The Secretary read the amendment on pages 16 
and 17, section ten, to strike out the following 
words: 


Upon the route located east of said State and Territory, 
on the terms provided in this act, until said roads shall 
meet and connect, and the whole line of said railroad and 
telegraph is completed. 


And to insert the following words in lieu 
thereof: 

Through the Territories of the United States to the Mis 
souri river, including the branch roads specified in this act 
upon the routes hereinbefore and hereinafter indicated on 
the terms and conditions provided in this act, in relation to 
the said Union Pacific Railroad Company, until said roads 
shall meet and connect, and the whole line of said railroad 
and branches and telegraph is completed. 


Mr. CLARK. That is certainly open to the 
objection I mentioned before. It authorizes the 


| Pacific Railroad Company not only to build the 


central road, but to build a portion of the branches 
or all the branches in the Territories. For in- 
stance: it authorizes them to go from the one hun- 
dredth meridian clear to Sioux City, and to build 


|| a branch _ precisely the same terms as the 


central road is built, except for the three hundred 
miles where we give double the number of bonds. 
1 hope that will not be agreed to, because I think 
if we agree to that road from Sioux City to the 
main trunk, we should give them nothing but the 
lands, and no bonds at all; but this certainly will 
give them the bonds. 

Mr. HARLAN. I have the same answer in 
this case that I] made in the other: if the Pacific 
Railroad Company should take the place of the 
new corporation, then I desire, by the amendment 
I propose, that they should be placed in the same 
position precisely, and not be embarrassed ; but 
if the Senator’s amendment should be carried, and 
we require these branch roads to be built on some 
other condition, I desire that that condition shall 
apply to the new corporation as well. 

Mr. CLARK. The difficulty will be that there 


will be a contradiction in the bill. It will pro- 


vide that the Pacific Railroad Company shail! go 
through and build the branches upon the same 
terms as the central road. That is this provision; 
and then if you alter another part, and provide 
that they shall have only the land and not bonds, 
you have an incongruity in the bill. 
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Mr. HARLAN. 

road Company, which we now propose to char- 

ter, if this bill shall become a law, is required, in 


the text of the bill, to build these branches on pre- | 


cisely the same terms on which it is required to 
build the main trunk line. 
Mr. CLARK. That is very true; and itis com- 


BPE 


we shall have voted itin. Iam now at liberty to 


move to amend the bill, and strike out that part of | 


it; but when the amendment is voted in, 1 cannot 
effect what | desire to accomplish. 

Mr. POMEROY. You can, just as well. 

Mr.CLARK. Idonotsounderstand. I may 
propose to add, but I cannot move to strike out 
what has been inserted. 

The PRESIDING OFFICER. 
reached by e reconsideration. 

Mr. CLARK. Sol understand, and therefore 
wg shallentangleourselves byadopting thisamend- 
ment, 

Mr. HARLAN. If a majority of the Senate 


shall conclude to recast the bill, and change the 


It can only be 


conditions on which the main road shall be built, | 


there will be a majority that can carry a motion 
to reconsider. So, there will be no practical incon- 
venience, 


Mr. CLARK. 


3ut the Union Pacific Rail- | 


ye 





nections to it as speedily as the main line will be | 


al 
| 
i} 
} 
| 
| 


constructed. However, as the committee have 


| agreed upon certain branches extending the road 


from the one hundredth meridian of longitude to 
the boundary of lowa and Missouri, I have con- 
cluded to vote for the bill as it now stands; but if 


|| to these two branches are added two or three other 
petent for me to move to amend the bill in thatre- || 


t; butafter we have adopted this amendment | 
I cannot move to amend the amendment, because | 


branches, | certainly will not vote for the bill. 
That is the precise position in which | am placed. 
I think the Government of the United States 


ought to aid in the construction of a great Pacific | 
railroad from the western settlements across the | 


deserts to the settlements in California; and more 
than that it ought not to do. 


of land, constructed their railroads; and there is 
no propriety in the Government doing anything 


| more than to leap over the desert, which proba- | 
bly will not be peopled for many years. That it 


i} ? . . 
ought to do in order to construct a railroad. If I 


|| branches east of the one hundredth degree of lon- | 


But the difficulty may be that | 


I shall not find somebody to move a reconsidera- || 


tion, and [I do not want to be embarrassed by any 
such technical rule. 


Mr. HARLAN. To obviate that difficulty, I 


shall vote for this amendment; and then, if the | 
condiuons are imposed on the new corporation | 


which the Senator suggests, | will move a recon- 
sideration, so as to place the other corporation on 
the same basis. 

Mr. CLARK. 1 hope the amendment will 
be rejected until we try some other questions, and 
then it will be competent to move it again. 

The amendment was agreed to. 

Mr. HARLAN, I move a similar amendment 
on page 20, by striking out all of the fourteenth 


section after the word ** act”’ in line twenty-five, | 


in these words: 


Aud whenever there shall be aline of railroad completed 
througli Minnesota or Lowa to Sioux City, or a point op- 
posite the same on the Missouri river, then said corporation 
shail construct a branch road from Sioux City, to connect 
with said Lowa branch or main line, to a point not further 
weet than the one hundredth meridian of longitude afore- 


said, and it is hereby authorized to construct the same upon | 
the same terms and conditions as are provided in this act | 


for the construction of the main line aforesaid. 
And in leu thereof, inserting: 


And whenever there shall be a line of railroad completed | 


through Minnesota or Lowa to Sioux City, then the said 
Union Pacitie Railroad Company is hereby authorized and 
required to construct a railroad and telegraph from said 
Sioux City upon the most direct and practicable route, toa 
point on and soas to connect with the branch railroad and 


telegraph in this section hereinbefore mentioned, or with 


the said Union Pacific railroad, said point of junction to be 
fixed by the President of the United States, not further west 
than the one bundvedth meridian of longitude aforesaid, and 
on the same terms and conditions as provided in this act 
tor the construction of the Union Pacific railroad aforesaid, 
and to complete the same at the rate of one hundred miles 
per year; and should said company fail to comply with the 
requirements of this act in relation to the said Sioux City 
railroad and telegraph, the said company shall suffer the 
saine forfeitures prescribed in relation to the Lowa branch 
railroad and telegraph hereinbefore mentioned. 


Mr. CLARK. 
content myself by calling for the yeas and nays, 
and we shall then determine whether the Senate 


will go for all these branches or not. We may as | 


well come to the point here as anywhere. 

The yeas and nays were ordered. 

Mr. McDOUGALL, I will simply say that 
these amendments, when presented by the Sen- 
ator from Lowa, satisfied me entirely, and I am 
fully convinced that they are a great improvement 
to the bill, and are required to make it altogether 
equal and just. I trust that the Senate will con- 
cur with the amendments he has proposed. 

Mr. SHERMAN. I have not taken any part 
in this discussion and did not intend todo so; but 
perhaps | may as well now say a few words in 
regard to my position on the Pacific railroad bill. 
If L should frame a bill to suit myself, I would 
only appropriate money for building a Pacific rail- 
road from the western settlements, now reaching 
nearly to the one hundredth meridian of longi- 
tude, to the eastern boundary of California. | have 
no doubt that the local interests east and west of 
these terminations of the main road will build con- 


Upon that amendment I shall | 











| j 


| 
| 
| 


| great railroad. 


| and would have given one road. 


understand this bill it provides for three different 


gitude. 
- Mr. CLARK. Five. 
Mr.SHERMAN. Five? Ithas the St. Joseph 


or the Atchison branch; it has the Kansas City | 


branch 
Mr. POMEROY. That is the main road. 
Mr.SHERMAN. Iceall them all branches be- 


cause theyare local roads. It has one extending 





from Omaha City or Council Bluffs, and this | 


amendment is in regard to the Sioux City branch. 
It has three in the bill, if I understand. 

Mr. CLARK. Four besides the main trunk in 
the bill, making five in all. 

Mr. SHERMAN. And we propose to give now 


| at this time of financial difficulty $16,000 a mile 


for the construction of these various prongs of one 
I am not willing todo it. How- 
ever liberal | desire to be to the western country, 
living in the West myself, and however much 1 
would be willing to appropriate now to build a 
great Pacific railroad, 1 think this is asking too 
much. Iam willing to vote for a Pacific railroad 
bill that will give lowa one road, and I think it 


| ought to lead from Council Bluffs. 


Mr.GRIMES. I wish to say that Lowa desires 
no road. We proposed to start at Fort Kearny, 
which is on the exterior line of Nebraska, and 
which would have interfered with no State lines 
I do not know 
how the Senator voted on that subject; butif that 
proposition had been carried, it would have been 
the end of all these branches. 

Mr. SHERMAN. I am not speaking about 
what lowa desires; I have no doubt it is very rea- 
sonable and modest as it always is; I am saying 
what I desire. There ought to be one road con- 
necting with the various roads leading through 
the State of Iowa, a State with which I am some- 
what familiar; there ought to be a road starting 


|| from some point on the one hundredth degree of 
| west longitude where the Omaha road and the 


Sioux City road may meet; or, failing in that, there 
ought to be one main branch from somewhere op- 


| posite Council Bluffs leading westward, and then 


there ought to be another branch leading from the 
mouth of Kansas river, or Leavenworth, or St. 
Joseph, (it does not make much difference which 
so far as the General Government is concerned ;) 
and these two branches are all that the General 
Government ought to build. The various rail- 
roads running through Iowa and Missouri will 
very speedily make all their connections. There 
isnow no railroad in lowa that has reached the cap- 
ital of that State, none I believe that has reached 
within a hundred miles of Des Moines city, which 
is itself more than one hundred miles from the 
western boundary of the State. We are proposing 


| now to appropriate for five different roads $16,000 
| amile, when there are but two railroads that reach 
| the Missouri river, and not one of them in the 


State of lowa. I think it is asking too much. I 
hope, therefore, that the amendment which is pro- 
posed by the Senator from New Hampshire will 


| be adopted, that we may confine the operations 


of this bill to two branches on the east, one lead- 
ing from some point in lowa,and the other lead- 
ing from some point in Missouri. 

Now, in regard to the proposition made yester- 
day, I voted against the amendment offered by the 
Senator from lowa,[Mr. Harxan,] and I will state 
the reason why. He proposed to fixas one of the 


All the other sec- | 
tions of this country have, without the aid of the | 
| General Government, or with but the aid of grants | 
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terminations of this road a point in the neighbor- 
hood of Fort Kearny. I do not think we ought 


| to fix any point. The surveys of that country, 
although they have been very full, are not yet 





rere 
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ample and complete, and probably the best route 
across the mountains was only discovered last 
summer. From the information | have, I think 
the best route is that lying by way of Denver City 
and by the new pass discovered last summer; and 
even the country so far east as Fort Kearny and 
the country between Fort Riley and Fort Kearny 
has not been so completely explored that an en- 
gineer would pretend to lay ome the line of a 
road within even ten miles. There has not been 
an instrumental survey on the route anywhere. 
The most experienced and accurate eye even of 
the engineer, on the vast plains ofthe West, is very 
apt to be deceived as to altitudes and distances. 

hat is known very well. Where the country is 
a vast plain, apparently level, there may be an 
elevation that makes a railroad almost impracti- 
cable. The only test of a railroad line, therefore, 
is toapply the level, the instrument by which you 
ascertain the precise gradation. For this reason 
I was opposed to fixing any point of commence- 
ment like Fort Kearny, or any other point either 
north or south, but preferred t6@ leave that question 
to be decided by the level, by the instrument 
which alone can lay railroads. 

I hope that this proposition, which will add 
another prong to this many-pronged railroad, will 
be voted down, and that the proposition of the 
Senator from New Hampshire will be adopted, 
and that we may agree upon the construction of 
one main Pacific railroad, which may be promptly 
constructed, and give such reasonable aid as we 
can to diverging routes, all pointing to the main 
line, and I think that all these diverging lines 
ought to be under different corporations. There 
is one part of this bill that Ido notlike. Ido not 
wish to criticise it, but I do not think the Pacific 
Railroad Company ought to build any of these di- 
verging lines. They ought to be built by different 
companies so that all the diverging lines will com- 
pete with each other, and compete with each other 
fairly, while they all pour their streams of com- 
merce into one great line, which is aided by the 
Government. But under the operation of the bill 
as you have it now framed, the Pacific Railroad 
Company will own one of these branch lines, and 
may to the sacrifice of other interests involved in 
these roads divert the whole travel and transpor- 
tation to one line, thus destroying the property 
in which you yourself invest to the tune of $16,000 
amile. I think it would be much wiser to leave 
these various branches to be built by the local 
interests concerned. There is no doubt that the 
parties interested now in the railroads leading 
through Des Moines to Council Bluffs will eventu- 
ally reach a connection with the Pacific railroad. 
There is no doubt either that the railroad now 
running from Dubuque to Sioux City will event- 
ually reach its termination on the Pacific railroad; 
that it will be done by local energy and local sub- 
scription, by the interest of the capitalists who 
have embarked their money in that enterprise. 
There is no doubt but that the Pacific railroad of 
Missouri, now terminating at Kansas City, will 
extend its line by some means or other to reach 
the main Pacific railroad wherever you commence 
it, and the same remark is equally true of the 
Hannibal and St. Joseph road, now terminating 
at St. Joseph. It is beiter to Jeave these private 
corporations which have embarked large sums of 
money in their roads, to reach in some way the 
main Pacific railroad, and [ have no doubt they 
will do it, and to enable them to do it I would be 
willing to give them some slight gratuity, some 
grants of land or something of that sort; but for 
the Government of the United States at this time 
to embark in extending five different railroad cor- 
porations to reach the Pacific road, I think is nei- 
ther wise nor expedient. , 

Mr. POMEROY. I desire only to say, in re- 

ly to the Senator from Ohio, that beginning the 
Pacific railroad out on the plains at some point, is 
about assensible as to begin the Washington mon- 
umentat the topand try to build down. It occurs 
to me that to begin at a point where you have 
no navigation, no commerce, where you can get 
neither your iron nor your men, is the most sense- 
less proposition that could be presented. I say I 
would as soon think of commencing the Washing- 
ton monument at the top, as to commence a rail- 
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